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Letter of Transmittal

The President
The President of the Senate
The Speaker of the House of Representatives

Sirs:

January 1993

The United States Commission on Civil Rights transmits this report to you pursuant to Public Law
98-183, as amended. It is based on a 3-day factfinding hearing, the sworn testimony of more than 100
witnesses, as well as months of field investigation and research, including subpoenaed data.

The Mount Pleasant Report is the first volume of a series of Commission reports on Racial and Ethnic
Tensions in American Communities: Poverty, Inequality, and Discrimination. In undertaking this
project. the Commission realized that the Nation is at a crossroads. How the Nation responds in this
critical hour to its increasingly diveuse population, the well-evidenced racial and ethnic tensions, and the
frustration of unmet needs in our cities, will determine the future well-being and progress, not only of its
urban communities, but of the Nation as a whole.

Although the focus of this report is on civil rights issues affecting the Latino community in Washing-
ton, D.C., our findings and recommendations, particularly with respect to police misconduct and the
lack of bilingual services in critical areas such as health, social services, education, and criminal justice,
will likely apply to other localities across the Nation.

Most of the recommendations are directed to the District of Columbia government; however, this
Commission has found an urgent and compelling need for Federal attention to the civil rights issues
confronting the District of Columbia and other urban localities. Like in any American cities, the District
has experienced a steady wave of immigration, including large numbers of impoverished, poorly
educated, non-English-speaking peoples. The inability or unwillingness of urban governments to meet
the needs of these immigrants has resulted in new unmet needs piling on top of needs unmet for decades.
The frustrations that these conditions have wrought are both substantial and volatile, and must be
addressed urgently and forthrightly at all levels of government. Nowhere, however, is this commitment
more urgently needed than at the Federal level. We urge the Executive and Legislative branches to act
creatively and with dispatch to implement applicable recommendations in this report and to move
forward with a program for meeting the dire needs of America's communities. The Commission believes
that this report will be useful in the formulation of that program.

Respectfully,

For the Commissioners.
Arthur A. Fletcher, Chairperson
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Preface

[W]e welcome you with joy. I am Hispanic, but, above all, I'm a Washingtonian. And
we want you to look at Washington. We want you to help us grow. We want you to
help us learn from each other. . . . [M]ore than anything, we want you to remember this
is a city that has gone through pain; this is a city that needs healing.

Maria Charito Kruvant, Chairperson, District of Columbia Advisory
Committee to the United States Commission on Civil Rights.

with this welcome, Charito Kruvant framed the
challenge before this Commission as it began
3 days of public heal ings on civil rights issues

underlying a May 1991 civil disturbance described
by Latino community leaders as a "manifestation of
frustration" stemming from "years of harassment,
resentment, and rejection." Nine months earlier,
several blocks of contiguous D.C. neighborhoods
Adams Morgan and Mount Pleasanthome to both
its most heterogeneous population as well as its larg-
est concentration of Latinos, erupted in a violent
confrontation with police that included the burning
of stores, restaurants, and police cars. The spark that
ignited the protest on May 5, 1991, was the shooting
of a Salvadoran male by a rookie police officer at-
tempting to arrest him on charges of public drinking.
In the aftermath of the disturbance, this
Commission's Advisory Committee for the District
of Columbia immediately convened a public forum
in Mount Pleasant to hear the concerns of commu-
nity members, including the newly formed D.C.
Latino Civil Rights Task Force, representing a
broad cross-section of Latino community and busi-
ness leaders. Speaking for the task force, Chairman
Pedro Aviles described the underlying causes of the
disturbance in terms of serious, continuing viola-
tions of the civil rights of Latinos and requested a
thorough investigation of specific allegations, includ-
ing police abuse of Latino residents, discriminatory
hiring practices by the D.C. government, and a sys-

temwide failure by the District to provide social ser-
vices required by the Latino community.

This Commission, already engaged in a nation-
wide examination of the causes of increased racial
and ethnic tensions in American communities, re-
sponded by selecting the District as the project's first
hearing site and immediately began a 6-month inves-
tigation of the Latino Task Force's allegations. As an
independent, bipartisan factfinding agency, this
Commission was perhaps uniquely qualified for this
role, having carried out its statutory mandate to in-
vestigate allegations of civil rights violations and de-
nials of equal protection of the law over a period of
more than three decades. Moreover, its ensuing ex-
amination of the issues and search for solutions par-
alleled undertakings by the Commission in other cit-
ies, particularly in Miami, Florida, where it
investigated the underlying causes of a May 1980 riot
and brought to national attention the civil rights con-
cerns of that city's black minority.

On significant distinction, however, between the
context of this situation and others should be noted
at the outset of this report, just as it was noted and
discussed at the outset of the Mount Pleasant hear-
ing. As Ms. Kruvant put it, "it would be impossible
to look at the issues of the Latino community within
the District of Columbia without addressing the
larger needs, our partners in Congress, our partners
in the Federal Government."4 Mayor Sharon Pratt
Kelly, also in remarks at the outset of the hearing,

Maria Charito Kruvant, Chairperson. D.C. Advisory Committee to the U.S. Commission on Civii Rights, remarks, Hearing Before the
U.S. Commission on Civil Rights, Washington. D.C.. Jan. 29-31, 1992, vol. 1, p. 45 (hereafter Hearing Transcript).

2 Pedro Aviles, Chairman, D.C. Latino Civil Rights Task Force, testimony, Hearing Transcript, vol. 1, p. 77.

3 Pedro Aviles, Chairman, D.C. Latino Civii Rights Task Force, remarks. Special Briefing and Program Planning Session Before the
D.0 Advisory Committee to the U.S. Commission on Chit Rights, Washington, D.C.. May 15. 1991, pp. 13-23.

4 Kruvant. remarks. Hearing Transcr01,vol.1, p. 49.



observed that as a partner with the District, the Fed-
eral Government was not paying its fair share of the
District's expenses and that "a measure of civil rights
has been denied to all the people of the District of
Columbia in terms of not having the political pow-
ers" that a State has: These issues are discussed in
this report only to the extent necessary to under-
stand the social, political, and economic fabric of the
District of Columbia and the controversy these is-
sues generate. The Mount Pleasant Hearing did not
focus specifically on the fairness of the Federal pay-
ment or on voting representation under any of the
proposals that have been introduced in Congress in
recent years. Therefore, the Commission makes no
findings or recommendations regarding these issues
in this report. The Commission does believe, how-
ever, that Federal attention to most cities, and the
District of Columbia, must be increased if local gov-
ernments are to resolve the problems proliferating
from a national urban trend of unmet needs piling
on top of unmet needs.

Washington, D.C., is an example in the very
shadow of the capitol dome of the urgent need for an
urban policy that recognizes the existence, as well as
the volatility, of human frustrations borne of years
of inadequate attention at all levels of government to
needs of the predominantly minority, urban poor.
This Commission is sympathetic, therefore, to
Mayor Kelly's observation that the Federal Govern-
ment shares responsibility for the District's failures
to meet the needs of its new immigrant population.
We also agree, however, with the observation that
the District government itself has sufficient political
and economic power "to rectify systemic imbalan-
ces"6 in its treatment of Latinos. While resolution of
the District's broader civil rights issues must be
forthcoming, the District itself has an urgent need,

and the ability, to address in large measure many of
the civil rights issues of the Latino community.

Neither the District's own limited political repre-
sentation, nor the constraints placed on its ability to
collect revenues and pay for the needs of its citizens
should in any way hamper its ability to address the
civil rights concerns of its Latino minority. This
point was made at the hearing by the chairman of the
D.C. Latino Civil Rights Task Force, in response to
Mayor Kelly's observation that both the Federal
Government generally, and the Congress in particu-
lar, share responsibility for the District's failures to
meet the needs of its new, immigrant population: the
former by failing to provide cities with funds to meet
the needs of waves of immigrants swelling their pop-
ulations; and the latter for the specific budget con-
straints it places on the District of Columbia.

Another point the Commission wishes to empha-
size with respect to the broader implications of this
report, is that the problems described herein are not
peculiar to the District of Columbia, but are manifes-
tations of problems prevalent in many cities around
the country. Just as the District of Columbia has
seen a large increase in the size of its Hispanic popu-
lation over the last 10 years, communities across the
nation have experienced similar or even more dra-
matic demographic changes in recent years. The
United States Hispanic population grew by 53 per-
cent during the 1980s,8 and Hispanics are projected
to become the nation's largest minority group by the
year 2010. Cities across the country have Hispanic
majorities or sizable Hispanic minorities: El Paso,
Texas is 69 percent Hispanic; Santa Ana, California,
65 percent; Miami, Florida, 62 percent; San Antonio,
Texas, 56 percent; Corpus Christi, Texas, 50 percent;
Los Angeles, California, 40 percent; Albuquerque,
New Mexico, 34 percent; Newark, New Jern, 26
percent; and New York, New York, 24 percent.

5 Mayor Sharon Pratt Kelly., District of Columbia, remarks, Hearing transcript,vol. 1, p. 18.

6 Aviles Testimony, Hearing Transcript, vol. I, p.79.

7 Scc David Ynigucz, Vicc President for Technical Assistance and Constituency Support, National Council of La Raza, testimony, Hear-
ing Transcript, vol. 1, pp. 89-90.

8 '.S. Department of Commerce, Bureau of the Census, News Release, June 12, 1991 (Census Bureau releases 1990 Census counts for
specific racial groups).

9 Margaret L. L'sdansky. "'Diverse' Fits Nation Better Than 'Norma!,'" USA Today, May 29, 1992, p. 7A (hereafter 'Diverse' Fits Na.
tion).

to Barbara Reynolds, "Iiispanics Feel Like Aliens in Own Home," USA Today, May 9, 1991, p. 11A.



Moreover, 14 percent of the American public lives
in households in which a language other than En-
glish is spoken; three-fourths of the residents of
Miami, Florida, come from such a household. Ap-
proximately one in 20 of America's elementary and
secondary students has limited English proficiency,
with two-thirds speaking Spanish and 15 percent
speaking an Asian language. State and local gov-
ernments across the country, some more progres-
sively and successfully than others, are implementing
initiatives to improve the delivery of services to lim-
ited-English-proficient residents.

Not only does the Mount Pleasant disturbance
reflect the frustrations of a growing Hispanic popu-
lation whose needs are being underserved by govern-
ment, but it is also a reflection of a more general
national problem of mounting racial and ethnic ten-
sions. Barely a year after the Washington, D.C., dis-
turbance, rioting broke out in Los Angeles when
four white police officers who had been videotaped
beating a black motorist were found not guilty of a
number of charges, including assault, by a jury that

included no blacks. In every way, the Los Angeles
conflagration dwarfed the Mount Pleasant distur-
bancemore than 40 people were killed, thousands
were injured, and "i750 million in property was dam-
aged or destroyed.'" Calm was restored in Los Ange-
les only after 4,000 Army and Marine troops were
moved into the area. The verdict had also sparked
disruptions in several other cities. However, despite
the difference in magnitude between the Los Angeles
and Mount Pleasant disturbances, they will probably
reveal the same underlying causes of urban upheaval.

For this Commission, the Los Angeles riot was an
unfortunate confirmation of the rightness of its con-
clusion in February of 1991 that racial and ethnic
tensions in communities across the Nation were
again at a critical point and that no other problem
more urgently warranted the agency's attention. The
following is the first of several reports that will be
forwarded to the President and the Congress as the
Commission continues work on its project, Racial
and Ethnic Tensions in American Communities.. Pov-
erty, Inequality, and Discrimination.

11 Usdansky. Diverse Fits Nation." p. IA.

12 Barbara Vobejda, "A Nation in Transition," Washington Post, May 29, 1992, pp. Al, A19.

I Carol Innerst, "Immigrant Influx Gives U.S. Schools Bilingual Headache," Washington Times, Aug. 6. 1992, p. A7.

14 Todd Wallack, "Schools Sec More Kids With Limited English," USA Today, Aug. 11, 1992, p. ID.

15 California State Assembly, Assembly Special Committee on the l.os Angeles Crisis, To Rebuild is Not Enough: Final Report and Ree-
onunendations of the Assembly Special Committee on the Los Angeles Crisis, Sept. 28. 1992. p. 1.
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Chapter 1. Overview

Latinos in the District of
Columbia

Neither the size nor the socioeconomic makeup
of the District's Latino population it 'mown
with precision; available information paints a

picture of the District's Latinos as a small, but rap-
idly increasing, minority of the District's population,
residentially concentrated in the Mount Pleasant
area, hardworking or looking hard for work, pre-
dominantly low skilled, poor, and in need of social
services.

According to the 1990 census, the District has
32,710 Hispanics, 5.4 percent of its total population
(see table 1.1), but knowledgeable sources claim that
figure is grossly inaccurate. The Mayor's Office on
Latino Affairs (OLA) uses a higher estimate of the
Hispanic population, 65,000, or 10 percent of the
District's population, a figure that OLA considers
very conservative. The Latino Civil Rights Task
Force says it may be as high as 85,000, or 12 per-
cent.

2 The higher estimates are based largely on
school enrollment figures, which do not provide suf-
ficient information for determining accurately the
size of the total Latino population. Census counts,
on the other hand, arc likely to have missed many
Latinos for a variety of reasons, including the reluc-
tance of some Latinos to speak to census takers,
whom they perceive as government officials (particu-

]arty in the case of undocumented immigrants), lack
of English proficiency, lengthy absences from home
due to multiple jobs, and shared or "doubled up"
households. More than one-quarter of Hispanic
households in the District are "doubled up," as com-
pared to 164pereent of black, and 4 percent of white
households.

Ur like many other Hispanic communities across
the Nation, the District's Latinos are predominantly
Central American. The representation of Mexican
Americans, Puerto Ricans, and Cubans, who to-
gether comprise the large majority of Hispanics na-
tionwide, is very low in the District of Columbia-
about 20 percent (see table 1.2). A majority of the
remaining 80 percent are Central Americans, espe-
cially Salvadorans.

Like other ethnic groups, Latinos in the District of
Columbia are clustered, with over 40 percent living in
Ward 1 (see table 1.3), which encompasses the
Mount Pleasant-Adams Morgan area, where the
May 1991 disturbance took place. An analysis of the
ethnic composition of census tracts further reveals
that the District's Latinos are even more concen-
trated than suggested by the statistics on wards. Over
15 percent of the District's Hispanics live in three
census tracts bordering 16th Street in Mount Pleas-
ant. One of these tracts is almost 50 percent Hispa-
nic, and the other two are just under one-third Hispa-
nic (see table 1.2). Virtually all of District's

1 Mara Lopez, Acting Director, Office on Latino Affairs, interview in Washington, D.C., Oct. 23, 1991.

2 D.C. Latino Civil Rights Task Force, The Latino Blueprint for Action: Final Recommendations to the. District of Columbia Govern-

ment (October 1991), pp. 2-3 (hereafter Latino Blueprint).

3 The following testimony by Pedro Aviles. Chairman of the Latino Civil Rights Task Force, suggests that the task force estimate of a

Latino population of 65,000 to 85.000 may also be based on the presumption that few undocumented Latinos arecounted by the Census.

Illhe D.C. Latino community numbers 65,000-85,000 . . . even though the Census of the United States claims that there are 32,710 per-
sons of Hispanic descent. It has been estimated that there are between 65,000 and 85,000 Hispanics, given that most of the Latino popula-

tion is undocumented. Most of them refuse to talk to Federal agents, such as members from the U.S. Census Bureau." Pedro Aviles,
Chairman, D.C. Latino Civil Rights Task For, testimony, Hearing Before the U.S. Commission on Civil Rights, Washingt D.C., Jan.

29-11, 1992, vol. 1. p. 77 thereafter hearing Transcript).

4 District of Columbia. Mee of the Mayor. Oflice of the Special Assistant for Human Resource Development, Doubled-lip House-

holds in the District of Columbia (February 1989), table A. p. 8.

5 Susan Benda, attorney, Arnold and Porter. testimony, Hearing Transcript, vol. 1, p. 96.

6 Ibid.
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TABLE 1.1
Population of the District of Columbia by Race and Ethnicity, 1980 and 1990

1980
Number Percentage

1990
Number Percentage

Non-Hispanic whites 164,244 25.7 166,131 27.4
Non-Hispanic blacks 445,154 69.7 395,213 65.1
Hispanics 17,679 2.8 32,710* 5.4*
Other 11,256 1.8 12,846 2.1
Total 638,333 100.0 606,900 100.0

Source: District of Columbia, Office of Policy and Program Evaluation, Indices: A Statistical Index to District of Columbia
Services, vol. 8 (August 1991), p. 79.
' The 1990 Census count of Hispanics in the District of Columbia does not reflect their true numbers in the District and
may be a gross undercount.

TABLE 1.2
Hispanics by National Origin: District of Columbia and the Three Most Hispanic Census Tracts*

District of
Columbia

Census Tract
28.2

Census Tract
27.2

Census Tract
28.1

# % # % # % # %
Mexican American 2,981 9.1 71 3.1 99 5.0 4 0.4
Puerto Rican 2,204 6.7 13 0.6 31 1.6 28 2.7
Cuban 1,241 3.8 16 0.7 32 1.6 16 1.6
Other Hispanic 26,284 80.4 2,156 95.6 1,309 91.8 984 95.3

Total Hispanic 32,710 100.0 2,256 100.0 1,971 100.0 1,032 100.0

Percent Hispanic 5.4 47.3 31.6 30.2

Source: Census of Population and Housing, 1990: Summary Tape file 1 on CD-ROM, District of Columbia, machine
readable data files, prepared by the Bureau of the Census (Washington: The Bureau, 1991).
' Census tracts are a small, relatively permanent statistical subdivision of a county or the District of columbia which were
designed to have between 2,500 and 8,000 persons and to be relatively homogeneous with respect to population
characteristics, economic status, and living conditions.

2
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census tracts that are more than 10 percent Hispanic
are contiguous.

The Socioeconomic Characteristics of
District Latinos

Although 1990 census data on the socioeconomic
status of Hispanics in the District of Columbia have
lot yet been released, available evidence suggests
that Salvadorans and other Hispanics in the District
of Columbia are typical of a nationwide socioeco-
nomic pattern; that is, most have low average levels
of educational attainment that limit their economic
opportunities, and their labor market earnings are
below those of both blacks and whites. The Hispanic
poverty rate in the District of Columbia has been
estimated to be higher than that for other groups.

1%, Despite their low education levels, primarily
agrarian backgrounds, limited English proficiency,
and in some cases, undocumented immigration sta-
tus, most Salv. --lorans arriving in the Washington
area during the cnomic-growth period of the 1980s
sought and were able to find employment in the
then-booming construction industry, as well as in
hotel and restaurant work, and office building main-
tenance. These are typically low-paying jobs that8arc
particularly vulnerable to economic fluctuations.

There arc many indications that the economic re-
cession that hit the United States in 1989 had a par-
ticularly severe impact on the employment prospects
of Latinos in the District of Columbia. Nationwide,
Hispanics, like other minority groups, arc particu-
larly vulnerable to cyclical fluctuations in the econ-
omy. Hispanics consistently had an unemployment
rate at least 50 percent higher than that of whites
over the years 1973-84, and their unemployment
rates increased more in absolute terms than those of
whites during the three recessions (1975, 1980, and
1982) that occurred over that period. One expert

offers several explanations for why the employment
of Hispanics might be particularly sensitive to varia-
tions in economic activity, including:

"[The relatively high proportion of Hispanics in marginal
firms and casual employment situations";

The recent immigration of many Hispanics, which means
that they have relatively low tenure, pn their current job and
few years of U.S. work experience;

"[T]he heavy representation of Hispanics in T2asonal and
cyclically sensitive occupations and industries.

All of these factors apply to the Latino population
in the District of Columbia. In particular, the
District's Latinos have been disproporticnally em-
ployed in the construction industry, which was se-
verely affected by the recession. the re-
cent economic recession is likely to have considerably
diminished the employment opportunities of the
District's Latinos, aggravated the economic pressures
on Hispanic families, and increased their needs for
publicly and privately provided social services.

In addition to these problems, Latinos have found
a public education system ill-prepared to meet the
needs of an influx of limited-English-proficient stu-
dents and a metropolitan police department per-
ceived by many in the Hispanic community as insen-
sitive, and even hostile, to their needs and culture.
For those immigrants who entered the United States
without documentation and even for some of those
later covered by a "Temporary Protected Status"
there have been other problems, discussed more fully
in chapter 2 of this report.

District Government Response to the
Needs of Latino Residents

As a poor and predominantly immigrant popula-
tion, Latinos in the District of Columbia face lan-
guage and cultural barriers that impede their access

7 District of Columbia. Office of the Mayor, 11,77o 's Poor in the District of Columbia, September 1988. p. 3.

8 See, for instance. Timothy Ready. Ph.D.. "School and the Passage of Refugee Youth from Adolescence to Adulthood," in Frederick L.
Ahearn, Jr. and Jean L. Athey, Refugcc Children: Theory, Research. and Scrviccs(Baltimorc: Johns Hopkins University Press, 1991).

9 Gregory DeFreitas, Inequality at Work: Hispanics in the Labor Force (New York: Oxford University Press. 1991), table 4.1, p.
115.

10 Ibid., p. 111.

11 Ibid.

12 Ibid.

13 U.S. Commission on Civil Rights. Mount Pleasant Staff Report, January 1992. p. 21.

4



to District services. The District government's ef-
forts to overcome these barriers have been inade-
quate. Furthermore, the District government has
failed to take a leadership role in combatting dis-
crimination against Latinos in the provision of ser-
vices and even failed to implement affirmative action
employment plans for its own personnel.

Latinos have virtually no voice in the District
government. Latinos are almost nonexistent among
the District's elected and appointed officials. There
are no Hispanic representatives on the District
Council or on the School Board. In 1991 there were
only 2 Hispanic members of the Advisory Neighbori-s
hood Commissions, out of a total of 323 members.1.
A third Hispanic was appointed in June 1992.16
Slightly more than 100 Latinos serve as mayor-ap-
pointed members on the District's 49 boards and
commissions, out of a total membership of 1,800.

Latinos' lack of political representation in the
District stems in part from the ineligibility of many
District Latinos to Note because they lack 'U.S. citi-
zenship, with the result that only 1 percent (3,000) of
all registered voters in the District are Latinos, even
though Lati8',1s make up at least 5 percent of the
population. Although at least one Washington
area jurisdiction has taken steps to allow noncitizen
residents to vote in city elections, Mayor Kelly has
not supwrted such a measure for the District of Co-
lumbia.

With this lack of political representation, Latinos'
voices are likely to go unheard in the District gov-
ernmert. It was in part to panicle, Latinos with such

a voice that in 1976 the D.C. Council established an
Office on Latino Affairs (OLA) and a Commission
on Latino Community Development and required
District agencies to hire Spanish program coordina-
tors. The purpose of these entities is to "ensure that a
full range of health, education, employment, and so-
cial services shall be available to the Latino commu-
nity in the District of Columbia."20

Despite this legislation, the District government
has largely failed in this endeavor. Almost 10 years
after the enactment of this legislation, District Lati-
nos maintained in their 1985 Latino Conununit)
Agenda that there were "long- standing systemic im-
balances" in the District's provision of services to its
Latino community and that District government was
guilty of "unheeded recommendations, ignored is-
sues, and the absence of a comprehensive . . .re-
sponse" that "allowed problems to reach critical di-
mensions." Six years later, after the Mount
Pleasant disturbance, the Latino Civil Rights Task
Force stated that lapthough some short term, high-
visibility programs were implemented, the D.C. gov-
ernment failed to adopt the principal policy recom-
mendations cited by Latino community leaders as
necessary to correct the issues of inequity, abuse, and
isolation."

Despite their noble purpose, the Office on Latino
Affairs and the Commission on Latino Communit,
Development have had limited effectiveness in recent
years, and the Spanish program coordinators have
never lived up to their promise.

14 Sec chap. 6 for a discussion of Latinos' employment in District government.

t5 District of Columbia, Office of Policy and Program Evaluation, Indices: A Statistical Index to District of Columbia Services, vol. VIII
(Washington. D.C., August 1991) p 234 (hereafter Indices 1994

16 The number of Latinos on the Advisory Neighborhood Commissions is expected to increase in 1993 following redistricting that has cre-
ated a Latino majority in one district and several districts with a plurality of Latino residents. Shaun Sinner, "ANC Contests Have a New
Inok: Flection< Feature More Latino Candidates. Realigned Districts," Washington Post. Oct. 15, 1992.

17 Russell Carpenter. 1) ( Office of Boards and Commissions, telephone interview, July 24, 1992.

18 Nell Henderson, "Power at Ballot Box Eludes D.C. Hispanics: Task Force Attempts to Bridge the Gap," Washington Post. May 5,
1992.

19 ]bid.

20 D.C. Code Ann. t) 1 2;01 (1981).

21 Ad floc Coalition for a Latino Community Agenda, Latino Community Agenda, Junc 7, 1985. p.

22 Latino Baprun. p i.

21 Sec chap 6 for a discus (the Spanish program coordinators.
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OLA and the Commission on Latino
Community Development

OLA is located within the Executive Office of the
Mayor and is headed by an Executive Director. Al-
though OLA's Executive Director once reported di-
rectly to the Mayor, she now reports to the Secre-
tary of the District of Columbia. OLA's primary
mission is to "promote the welfare of the Latino
community. It serves as an advocate for the
Latino community within the District government,
advises the Mayor and the Council on ways to im-
prove services to the Latino community, provides
technical assistance to community organizations,
translates District forms and brochures into Spanish.
and until recently has cosponsored the annual Back-
to-School fealth Fair to promote health awareness
and hygiene in the Latino community.27 As part of
its efforts to inform the Latino community about the
services available to it, OLA developed a public af-
fairs program that is aired on Channel 48, a local
Spanish-language channel. Although OLA is not a
direct service agency, it does try to help persons in
need of services to find their way through the sys-
tem

N

The Commission on Latino Community Develop-
ment was designed al a body of citizens who "advise
the Mayor, the Director of the Office on Latino Af-
fairs, the Council, and the public concerning the
views and needs of the Latino Community in the

District of Columbia."3° The Commission consists of
15 voting members, appointed by the Mayor and
subject to Council approval, and 8 ex-officio nonvot-
ing members: The voting members serve 3-year
terms and are chosen to be representative of "estab-
lished public, nonprofit and community organiza-
tions and agencies concerned with the Latino com-
munity and members of the general public who have
given evidence of particular dedication to, and
knowledge of, the needs of the Latino community. "32
The Commission serves as an advocate for the
District's Latino community, conducts public hear-
ings and other forums to determine the views of the
community, submits to the Mayor an annual report
on the needs of the Latino community, and develops
policy for and reviews the activities of OLA.

The Commission has the statutory responsibility
of developing a list of three names from which the
Mayor must choose the Director of OLA.- The Di-
rector of OLA is the only cabinet-level position for
which the Mayor must choose from nominations
submitted by an advisory commission.--

When Mayor Sharon Pratt Dixon (now Kelly)
took office in January 1991, OLA had not had a
permanent director since the previous April, and
OLA was under the direction of Interim Director
Rita Soler Ossolinski. The appointment of a perma-
nent director continued to be stalled because of an
impasse between Mayor Dixon and the Commission
on Latino Community Development, which had been

24 Debra Delgado. ('hairperson, Commission on Latino Community Development, testimony, Hearing Transcript, vol. 3, p. 247.

2, Mara I ope/. Acting Director, Office on Latino Affairs, testimony, Hearing Transcript, vol. 3, p. 246.

2c, I) C. Code Ann.?; 1-2102 (1981).

)istrict of Columbia. "The Mayor's Office on Latino Affairs" (brochure describing OLA's mission and functions.) According to then
Acting Director of OLA, the health fair has recently been discontinued. Mara Lopez, interview, Washington, D.C., Oct. 23, 1991.

Lope/ I estimony. 1 Icanne Transcript. vol. 3. p. 237.

Ibid , p 218

: 1) C Code Ann., 1 2121 ((981).

11 Id § 1 2122 The ex-officio nonvoting members arc the heads of the following city agencies: the Departments of Human Services,
housing and ( .nnrninity Development. Recreation, Transportation, Manpower, and Licenses, Investigation and Inspections; the District

'olumliia it Library; and the Metropolitan Police Department.

0

14

1S

,; I .2121

h./ § I '110

I 2110

arloti Sant 'ICI, "I )icon P ,ks Acting Latino Affairs Chief: D.C. Housing Aide to Serve a Month," Washington Post, May 25, 1991
thee caticr )1xiin Picks Acting Chien.
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appointed by former Mayor Marion Barry and also
had several vacancies. The Commission made three
nominations for OLA directorl, but the Mayor re-
fused to appoint any of them.. In the wake of the
Mount Pleasant disturbance, Mayor Dixon ap-
pointed Mara Lopez as acting director to replace
Ossolinski, who had resigned effective May 17, 1991.
At the time of the Lopez appointment, a spokesman
for the Mayor reportedly predicted that aRermanent
director would be named within a month.-

It was not until a year after the disturbance, how-
ever, on April 30, 1992, that a permanent OLA di-
rectGr, Carmen Ramirez, was named.- The impasse
between the Mayor and the Commission was finally
resolved through the appointment of new Commis-
sion members by the Mayor and theic9nomination of
a candidate acceptable to the Mayor.

Therefore, OLA, which might have played a vital
role in helping the District to prevent and to respond
to the Mount Pleasant disturbance, was without per-
manent leadership and the Commission was not at
full strength during a crucial moment in the history
of the District's relationship with its Hispanic com-
munity. Moreover, OLA's effectiveness as a District
agency charged with promoting Latino interests
within the District government may have been fur-
ther impaired by budget cuts the Mayor imwsed as
part of a District-wide cost-cutting initiative.

Testimony at the Mount Pleasant hearing
brought out several areas in which the effectiveness
of OLA and the Commission on Latino Affairs
could be improved, some with little expenditure of
resources. First, until recently, the Director of OLA
did not meet regularly with the Spanish Program
Coordinators of other District agencies, as required
by law.41 Without regular meetings with other Dis-

trict agencies, OLA officials had no institutional way
of addressing issues of concern to the District's
Latino community.

Second, although OLA is charged with translating
District government forms and documents into Span-
ish, it generally does not do so upon its own initia-
tive. Instead it waits for requests from other District
agencies. OLA gets many such requests, and it cur-
rently has a 6-week backlog. OLA has not made an
effort to audit all District forms and determine for
itself which forms should be translated into Span -
ish.42 Therefore, if other District agencies fail to re-
quest OLA's translation services, OLA does not take
steps, on its own, to ensure that District forms are
translated.

Third, the Chairperson of the Commission on
Latino Community Development testified that there
had been a lack of coordination and cooperation be-
tween OLA and that Commission which had pre-
vented the two groups from working together effec-
tively to promote the interests of the District's Latino
community.

Mayor Kelly's Response to the Latino
Blueprint

In October 1991, the Latino Civil Rights Task
Force presented to the Mayor its agenda for action,
the Latino Blueprint, which contained detailed rec-
ommendations for change. Six months later, after
the Commission's Mount Pleasant hearing and on
the eve of the anniversary of the Mount Pleasant in-
cident, Mayor Kelly met with Latino community
leaders to "present certain specific initiatives and dis-
cuss the District government's response to the
[Latino' Blueprint." The Mayor's response included
a list cf specific actions or plans by District agencies

36 Carlos Sanchez, "Rift Stalls Search for Hispanic Liaison: Advisory Board Says Dixon Snubbed Its 3 Nominees for D.C. Post, Wash-
ington Post, Apr. 12, 1991.

37 "Dixon Picks Acting Chief."

38 Saundra lorry. "Ilispan:cs Get Pledge of Action: Kelly. Program Marks Anniversary of Unrest," Washington Post, Apr. 30, 1992.

39 Carlos Sanchez, "Council Seen Confirming Kelly's I lispanics Panel," Washington Post, Jan. 30, 1992.

40 Vincent McCrasv and Pamela McClintock. -A Cautious Dixon Responds to Crisis, Washington limes, May /, 199 i .

41 This issue is more fully developed in chap. 6 below.

42 Lopez T.:stimony, Hearing Transcript, vol. 3, p. 233-36.

Delpdo Testimony. Hearing Franscapt, vol. 3, p. 243-44.

44 litino Blucprrnt.
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to address concerns raised in the Latino Blueprint.
She also noted that she had written to Attorney
General William P. Barr expressing her support for
the extension of Temporary Protected Status for
Salvadoran immigrants and issued a Mayor's order
clarifying wilich District services were available to
noncitizens.

Finally, the Mayor issued another Mayor's order
establishing %Mayor's Multicultural Services Deliv-
ery Initiative "to address linguistic and multicultu-
ral issues in program development, hiring, training,
public information, needs assessments and evalua-
tions of programs and personnel." The stated pur-
pose of the Multicultural Initiative is to guide Dis-
trict government agencies in their formulation,
planning, and implementation of policies and their
allocation of resources; to "ensure that District gov-
ernment agencies . . . become more responsive to the
needs of the District's increasingly culturally diverse
population . . . [and] that government services and
benefits are delivered in a manner that eliminates
barriers" confronting limited-English-proficient
residents; and to ensure that representatives of cul-
tural minority groups are included in efforts to ob-
tain community input into the District's policy and
program development. The Multicultural Initiative
promises enhanced data collection to help in evaluat-
ing the needs of all District population groups, the
inclusion of bilingual language skills as a ranking
factor or a selective placement factor in appropriate
positions, posting bilingual signage in service deliv-
ery centers, providing cultural sensitivity training to
District managers and service delivery personnel,
and con

50
ducting improved community outreach pro-

grams.

The Mayor's response to the Latino community's
concerns did not come until a full year after the
Mount Pleasant disturbance; and when it came, it
was largely a compilation of individual initiatives un-
dertaken or planned by District agencies rather than
a comprehensive approach to addressing the needs
and concerns of the District's Latino community.
District Latino leaders characterized it as a "good
faith attempt to deal with the concerns of the Latino
community," but one that seemed "hastily prepared"
and that could have been implemented almost im-
mediately after the Mount Pleasant disturbance
rather than being delayed by a year. Although the
Mayor's response included a Multicultural Services
Delivery Initiative that attempts to address Latinos'
problems broadly and contains laudable policy goals,
the Mayor gave little indication as to how or when
the initiative would be implemented and how agen-
cies would be held accountable for its implementa-
tion. Furthermore, the initiative did not have accom-
panying funds.

Demographic and
Socioeconomic Characteristics
of the District

Although the District of Columbia is a unique po-
litical entity, it was noted at the outset of the Mount
Pleasant Hearing that "it is not so unique" that the
kind of protest that erupted on its streets in May of
1991 could not also occur in any of some eight oz
nine other localities with similar statistical profiles:
Although neither a city (in a strictly technical sense)
nor a State, the District of Columbia bears many of
the responsibilities of both, while enjoying the full

45 Vanessa Ruiz. Deputy Corporation Counsel, Office of the Corporation Counsel, Government of the District of Columbia, letter to
Carol McCabe Booker. General Counsel, U.S. Commission on Civil Rights, re The District of Columbia Government's Response to the
Blueprint for Action, May 1. 1992 (hereafter Ruiz Letter).

at, District of Columbia Mayer's Order 92-49. This order is discussed more fully in chap. 9.

47 District of Columbia Mayor's Order 92-50.

48 Ruiz Letter.

49 District of Columbia Mayor's Order 92-50.

50 Id.

si Nell Henderson. "Kelly's I lispanic Plans Faulted as Not Enough," Washington Pose', May 1, 1992, quoting Pedro Aviles, Chairman,
I) C. Latino Civil Rights Task Form

52 Arthur A. Fletcher, Chairman, U S. Conunission on Civil Rights, remarks, Hearing Before the U.S Commission on Civil Rights,
Washinvt,m,1).C. ., Jan. 29.31. vol. I, p. 25.



benefits of neither status. In social and economic
terms, however, the District, like many of its urban
counterparts, is experiencing painful and divisive
stress in an era of rapidly changing demographics
and lingering economic recession.

Although the District of Columbia's population
has long been predominantly minority, it has been
transformed in recent years by a rapid influx of im-
migrants, particularly from El Salvador. The
District's Latino population, historically small and
not very visible, grew considerably during the 1980s,
by official census statistics, almost doubling from
17,679 to 32,710. According to the 1990 census, the
District's population is about 65 percent black, 27
percent white, 5 percent Hispanic (a figure vehe-
mently disputed by Latinos as representing perhaps
a third of their actual presence), and 2 percent Asian
and others.

Surrounded by one of the richest metropolitan
areas in the country, Washington, D.C., has many
residents suffering from economic deprivation. In
the mid-1980s, roughly one-half of the households in
the District of Columbia had annual earnings below
S20,000 and one-fifth below S10,000.54 In 1990, 30
percent of Dislrict residents received financial assis-
tance from supplemental assistance programs, such
as medicaid, food stamps, or aid to families with
dependent children, through the District's Depart-
ment of Human Services. Ninety-two percent of
those enrolled received assistance from more than
one program.55

Economic well-being in the District is generally
reflective of race, national origin, and residence.
Some areas of the District are very well off, while
others have extremely high rates of poverty. For in-
stance, Ward 3, a largely white ward, had a median
household income as high as 537,000, almost twice
the median incomes (S18,200 and 517,000, respec-
tively) of Wards 7 and 8, which are over 90 percent

S3 Sec table 1.1

black. Ward 1, which has the highest concentration
of Hispanics, had a median household income of
S18,900.56

Similarly, Ward 3 had the lowest unemployment
rate of the eight wards, and its household poverty
rate was 3 percent, well below the District average of
14 percent. Even though 1986 was by no means a
recessionary year, the overwhelmingly black Wards 7
and 8 had unemployment rates of 8.8 percent and
10.8 percent, respectively; and over 20 percent of
households in these wards lived below the poverty
level. Ward 1 had an unemployment rate of 7.357per-
cent and a household poverty rate of 18 percent.-

A recent study of the District of Columbia found
that the poor became a larger percentage of District
residents during the 1980s, with the number of low-
income District residents increasing and the number
of high-income residents remaining roughly constant.
As a result, the population needing services has been
growing over recent years, while the income of Dis-
trict residents has been falling in real terms.

The Fiscal Dilemma
District Mayor Sharon Pratt Kelly told the Com-

mission that the District's ability to provide for the
basic needs of its residents has been hampered by a
financial crisis brought on by both the recession and
Federal cutbacks in funding to the District, problems
affecting cities across the Nation. Compounding this
challenge, she added, has been a recent influx of im-
migrants in need of social services, and the absence of
any new Federal funds or programs to provide ser-
vicesin education, job opportunities, or social ser-
vices.

The financial crisis facing the District was the im-
petus in 1989 for the appointment of an independent
Commission on Budget and Financial Priorities
(Rivlin Commission, popularly named after its chair-
person, Alice M. Rivlin) to develop a fiscal strategy

c4 Eunice S. Grier, The Changing Population of the District of Columbia (Washington, D.C.: Greater Washington Ret.earch Center,
1990). pp. 29-30 (hereafter Changing Population).

65 Indiecs 1991. pp. 223-24.

St, See table 1.2.

57 Ibid.

58 (77anpng Poputh iOn, pp. 34-35.

69 Sharon Pratt Kelly. Mayor, District of Columbia, remarks, Hearing Transcript, vol. 1, pp. 18-46.
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for 1992 through 1996.60 The Rivlin Commission's
report called upon both the District and Federal
Governments to take necessary steps to meet the cri-
sis.

The Rivlin Commission concluded that the rapid
growth in the size of the District government work
force, particularly in public safety and human ser-
vices, during the 1980s contributed to the current
mismatch of spending and revenues. To overcome
the financial crisis, the Rivlin Commission recom-
mended, among other things, that the District ac-
complish budgetary savings by managing spending
more efficiently, eliminating unnecessary staff, deliv-
ering services at lower cop, and redirecting resources
to the highest priorities.

Although the Rivlin Commission found that Dis-
trict government could accomplish significant sav-
ings on its own, it also concluded that the Federal
Government had failed to contribute its fair share to
the District's budget and recommended that the Fed-
eral Government contribute more toward District
expenses, either by eliminating certain restrictions on
the District's taxing power or by increasing the Fed-
eral payment- the amount awarded to the District
annually to compensate for the Federal presence in
the District. It recommended a payment level equiv-
alent to 30 percent of the District's own source reve-
nues, the percentage when Home Rule began in

1973. (The Federal payment was increased dramati-
cally in 1992, from 5430.5 million to 5630.5 million,
or 24 percent of the District's own source revenues.)

The Rivlin Commission recommended further that
the District should raise additional revenues from in-
creased fees should broaden its tax base only as a
last resort. (3

The District's ability to raise more revenue from
its residents is impeded by one of the highest tax bur-
dens in the country. Its tax burden per $1,000 of per-
sonal income ranks second among States (after
Alaska). The District imposes the highest tax burden
on families with an income of $100,000 and the third
highest on families with an income of $25,000, in
comparison to six Washington-area jurisdictions.
Another potential source of revenue, a commuter tax
on the thousands of suburbanites who work in the
District and utilize many of its services and facilities,
is prohibited by the District's charter and vigorously
opposed by the congressional representatives of those
suburban communities. The District itself, with
nearly three-quarters of a million residents, most of
them racial and ethnic minorities, has no voting rep-
resentation in the Congress.

In testimony before the Congress, Mayor Kelly
observed:

[The District's] citizens have lived too long without the
same rights that each and every other citizen in America
enjoys. Our anomalous status as the capital of this d:mo-
cratic nation has denied our citizens their full rights. This
denial comes in many forms: taxation without representa-
tion; the imposition of fiscal constraints unique to the Dis-
trict that delimit our ability to prosper; and a constant need

60 The 44 members of the Commission on Budget and Financial Priorities of the District of Columbia included educators, labor represen-

tatives, community and religious leaders, and members of the business and professional community who donated their time, energy, and

talents to the task.

61 Commission on Budget and Financial Priorities of the District of Columbia, Financing the Nation's Capital (Washington, D.C.: No-

vember 1990). pp.

62 Ibid. p. iv.

63 Ibid. pp. x-xii.

64 KPMG Peat Marwick. "The District of Columbia's Tax System: A Background Paper on Selected Issues," submitted to the District of
Columbia Government Commission on Budget and Financial Priorities, June 7, 1990, pp. 25-29.

0 Sixty percent of all income earned in the District is earned by workers who live outside the city. These suburban commuters benefit

from the office space and jobs in the District and from construction on major city streets, but pay nothing for them, Although more than
50 cities with populations of over 50.000 impose some tax on the income of nonresidents. Federal law prohibits the District from doing so.

In 1991 the tax revenue lost because of this Federal restriction was estimated by the District at S1,347.1million. Indices 1991, p. 170.

co Residents of the District of Columbia have limited representation in the Federal Government. Although eligible to participate in Presi-

dential elections. they have little representation in Congress. Like U.S. territories, the District is represented by a nonvoting delegate in the

I louse of Representatives who under existing House rules has the right to bold committee office and vote in committee, but not on the
House floor -and has no representation in the Senate. ..SecU.S. Library of Congress, Congressional Research Service, "Shadow Represen-

tatives in Congress. History and Current Developments," 1991, pp. 3-4.
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to seek Congressipal approval for even the most mun-
dane city business.

Two bills were introduced in the last Congress, each
of which would dramatically alter the status of the
Districtone by making it a State, the other by re-
turning most of it to the State of Maryland.

67 Sharon Pratt Kelly, Mayor, District of Columbia, testin ony before the U.S. House of Representatives, Committee on the District of
Columbia, November 1991.
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Chapter 2. Immigration From El Salvador

Trrhe majority of Latinos in the District are either
undocumented immigrants, prohibited by law
from working and residing in the United States,

or Salvadorans who were granted "Temporary Pro-
tected Status" and are now in a state of political
limbo under a Federal government policy known as
"Deferred Enforced Deportation." Uncertain or un-
documented immigration status presents numerous
problems for Latinos in the District of Columbia
and makes them particularly vulnerable to discrimi-
nation and other forms of abuse in most areas of
their lives.

Immigration to the United States from El Salva-
dor began in large numbers in 1980. Most experts
agree that civil strife in El Salvador was a major
reason for the upsurge in Salvadoran emigration
throughout the 1980s. A 1988 study from the Center
of Immigration Policy and Refugee Assistance of
Georgetown University concluded that the fear of
political violence was a major factor motivating their
departure from their home country. This study con-

eluded that "over three-fourths of the [Salvadoran]
emigrants arrived in the United States after 1979,
once the political crisis and repression [in El Salva-
dor] had become most intense." Moreover, this
study determined that locales in El Salvador that
"were affected by political crisis . . . [were] over-
represented in the total emigrant stream."

If an individual entered the United States during
the civil war in El Salvador, this is not sufficiept, in
itself, to protect the person from deportation. The
United States immigration laws safeguard an individ-
ual whose life or freedom would be threatened upon
deportation or who can prove a well-founded fear of
persecution, based on one of five factors: political
opinion, membership in a particular social group,
race, religion, or nationality. Protection under these
laws has generally required an individualized threat
or well-founded fear of persecution to the person, as
opposed to a general threat to citizens or broad class
of persons.

I See D.C. Latino Civil Rights Task Force. Immigration Law. A Civil Rights Issue: The human Impact of Immigration and Refugee law
on the District of Columbia's Latino Population, a report prepared for presentation to the U.S. Commission on Civil Rights, pp. 58-59
(hereafter Latino Task Force Immigration Report).

2 Segundo Montes Mozo and Juan Jose Garcia Vasquez. "Salvadoran Migration to the United States: An Exploratory Study' (Hemi-
spheric Migration Project, Center for Immigration Policy and Refugee Assistance, Georgetown University, 1988) (hereafter "Salvadoran
Migration").

3 "Salvadoran Migration." p. 9.

4 Ibid., p. 11.

5 lag.. Zepoda-Melendez v. INS. 741 F.2d 285, 289-90 (9th Cir. 1984) ("generalized allegations of persecution resulting from the political
climate of a nation" arc insufficient for refugee statuss..

6 An individual has two statutory ways to seek 'chief from possible deportation. The first is the withholding of deportation, which re-
quires that one demonstrate by a preponderance of the evidence that his or her life or freedom would be threatened on account of member-
ship in a particular social group, political opinion, race, religion, or nationality. The second avenue of relief is the granting of asylum based
on a well-founded fear of persecution based on one of the five types of discrimination listed previously. By comparison, granting of asylum

is discretionary.
Upon a finding of a threat to life or freedom, withholding of deportation must be granted. A "well-founded fear" has both subjective and
objective components. Under the subjective component, a court determines whether the fear is genuine. The objective component is satis-
fied if there is credible, direct, and specific evidence that would support a reasonable fear of persecution. SceAbudu v. INS, 802 F.2d 1096
(1986); Sanchez-Trujillo v. INS. 801 F.2d 1571 (9th Cir. 1986).
In addition to the relief granted to a potential deportee, several statutory and nonstatutory bases for protection under the immigration
laws exist. One statutory grant, temporary protected status, and one administrative relief, deferred enforced departure, arc discussed later.
Other methods, including extended voluntary departure and parole are outside the scope of this discussion. For a detailed discussion on
immigration, see Gordon & Mailman. Immigration Law and Procedure (1991 rev. cd.) (hereafter Gordon & Mailman).
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Discriminatory Application of Refugee
Law

The Refugee Act of 1980 (Refugee Act) was a
watershed for refugee law. Among the Refugee
Act's purposes was to establish a comprehensive law
on refugees and to create a nonideological process
for resolving the eligibility of asylum applicants. The
nonideological resolution process was confirmed in a
consent decree in American Baptist Churches v.
Thornburgh (ABC),8 which was accepted by the De-
partment of Justice. The consent decree provides
that the application of the laws pertaining to asylum
application is made without reference to the political
relationship between the foreign country and the
United States, or to the applicant's views:

[T]he fact that an individual is from a country whose gov-
ernment the United States supports or with which it has
favorable relations is not relevant to the determination of
whether an applicant for asylum has a well-founded fear of
persecution;

PAlhether or not the United States Government agrees
with the political or ideological beliefs of the individual is
not relevant to the determination of whether an applicant
has a well-founded fear of persecution ....

Many, however, have argued that Salvadorans
have been discriminated against in the application of
the law, even when there has been either a well-

founded fear of persecution or a threat to life or free-
dom. The Latino Task Force Immigration Report
concluded that U.S. foreign policy was a determinant
in the decisions involving refugees. According to
Susan Benda, an attorney with the law firm of Ar-
nold and Porter and one of the authors of the Latino
Task Force Immigration Report, Salvadorans are
"discriminatorily denied asylum and refugee status
under the Refugee Act." According to Refugee Re-
ports, a news service of the U.S. Committee for Refu-
gees, during the period from June 1983 to March
1991, 1,365 Salvadoran asylum applications were
granted while 56,712 were denied, for a 2.8 percent
approval rate. For asylum applications during this
period, the approval rate for all applications was 23.6
percent. For applications from the USSR, 74.5 per-
cent were approved, while 69.0 percent of Republic
of China applications were accepted. For selected
other natiolis, the approval rate was 62.6 percent for
Romania, 61.0 percent Iran, 49.1 percent Somalia,
47.4 percent Ethiopia, 43.6 percent Syria, 41.96 per-
cent Czechoslovakia, 40.1 percent South Africa, 34.5
percent Vietnam, 24.8 percent Nicaragua, 18.5 per-
cent Cuba, 10.5 percent Yugoslavia, 2.1 percent Gua-
temala, and 1.8 percent Haiti.

A recent far-reaching indication of problems with
the adjudicative proCess for determining the eligibil-
ity for asylum of Salvadorans, as well as Guatema-
lans, is suggested by American Baptist Churches. The
plaintiffs alleged discrimination in the Government's

7 Pub. L. 96-212, 94 Stat. 127 (1980). At its enactment, the Refugee Act was called the "most comprehensive United States law ever en-
acted concerning refugee admissions and resettlement." Anker & Posner, The Forty Year Crises: A Legislative History of the Refugee Act
of 1980. 19 San Diego L. Rev. 9. 11 (1981). For a general discussion of the significant changes wrought by the Refugee Act, see Gordon
& Mailman, particularly at § 33.01[3].

8 760 F. Supp. 796 (N.D.Cal. 1991).

9 Id. at 799.

10 Sec Latino Task Force Immigration Report. p. 44. In an earlier criticism of the United States use of the Refugee Act, a commenter in-
dicated: "Ideology also continues to dominate asylum decision making, translating into ready asylum grants for applicants who flee from
Communist-dominated regimes, and into far less generous grants to those who flee regimes with which the United States has good rela-
tions. irrespective of their human rights records. Statistics provided by the INS for fiscal year 1983 support this conclusion. For example,
seventy-eight percent of the Russian, sixty-four percent of the Ethiopian, fifty-three percent of the Afghan. and forty-four percent of the
Romanian cases decided received political asylum, all involving persons flexing Communist-dominated regimes. On the other hand, asy-
lum was granted in less than eleven percent of the Philippine, twelve percent of the Pakistani, two percent of the Haitian, two percent of
the Guatemalan and three percent of the Salvadoran cases." Helton, Political Asylum under the 1980 Refugee Act: AB Unfulfilled Prom-
ise.17 Univ. of Mich. L.Rev. 243, 251 (1984).

It Susan Benda, attorney. testimony, hearing Transcnpt. vol. 1, p. 97.

12 "Refugees Admitted to the United States by Nationality: FY 80-91," Refugee Reports, Dec. 30, 1991, pp. 10-11.

13 "Asylum Cases Filed with INS District Directors Approved and Denied, by Selected Nationalities," Refugee Reports, Dec. 10, 1991, p.
I2.
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denial of asylum. The Department of Justice, in the
resulting consent decree, agreed to rehear all cases in
which Salvadorans and Guatemalans had been de-
nied asylum.

To further the protection accorded applicants for
asylum, the INS revised its regulations for adjudicat-
ing asylum requests during the litigation of Ameri-
can Baptist Churches. These regulations, effective
October 1, 1990, indicated that underlying policy
"reflects two basic guiding principles: a fundamental
belief that the granting of asylum is inherently a hu-
manitarian act distinct from the normal operation
and administration of the immigration process; and
a recognition of the essential need for an orderly and
fair system for the adjudication of asylum claims."

Bafflers to Requesting Asylum
Despite the availability of the process for seeking

asylum, few Salvadorans have applied for asylum.
Boris Canjura, a member of the Salvadoran Refugee
Committee and national coordinator of a nation-
wide organization of Salvadoran refugees, cited sev-
eral reasons why Salvadorans have tot applied for
asylum, including the mistaken belief that an appli-
cant for asylum will never be able to return to his or
her own country. Another reason he cited for not
applying for asylum is that only a "small percentage
[of Salvadorans] actually receive political asylum."
With the approval rate for Salvadorans so low, "a
Salvadoran would rather not risk . . . affirmatively
applying for political asylum for fear that . . . one
asylum was denied, the [INS] would deport them."
Explaining reservations about the INS, Lori Kaplan,

executive director of the Latin American Youth Cen-
ter in Adams Morgan, expanded on the apprehen-
sions of Latinos:

In general there is a feeling that these refugees arc fearful of
INS and thus arc reluctant to pursue their claims. I think
particularly for Latino young people, the INS has a reputa-
tion of not being sensitive to thqr needs and is viewed as
just looking for people to deport.

Temporary Permission to Stay in the
United States

Although the Attorney General has long pos-
sessed authority to grant temporary relief from de-
portation from the United States to groups, it was
not until the Immigration Act of 1990 that the au-
thority for such relief was codified wilt? the creation
of Temporary Protected Status (TPS). Upon a find-
ing of an ongoing armed conflict which would pose a
serious threat, an environmental disaster producing
a substantial, temporary disruption in living, or ex-
traordinary and temporary conditions that would
prevent the safe return of deported individuals, the
Attorney General, in his discretion, may allow for-
eign nationals, including undocumented persons, to
stay in the United States. TPS may be granted for 6
to 18 months and may be extended upon a further
finding of the Attorney General. The absence of
any attempt to protect Salvadorans over the past de-
cade prompted Congress to pass a special 18-month
provision that permitted Salvadorans to live and
work in the United States until June 30, 1992.

14 760 F. Supp. 796 (N.D.Cal. 1991). To qualify under the consent decree, Salvadorans had to be in the United States by September 19,
1990, while Guatemalans had to have entered the country by October I, 1990.

15 55 Fed. Reg. 30,675 (1990).

16 Latino Task Force Immigration Report, app. A-30 (sworn statement of Mr. Canjura). According to BorisCanjura, many Latinos "do
not understand the basics of how the U.S. Icgal:government systems work. We all come to the United States very naive." Ibid., app. A-

29.

17 Ibid.. app. A-29.

18 Ibid.

19 Ibid , app. A-35 (sworn statement of Ms. Kaplan).

20 8 U.S.C.A. § 1254a (West Supp. 1991).

21 Id.* 1254a(bX2),(3).
Recent actions taken by the Attorney General have included the designation of Somalians for TPS (56 Fed. Rcg. 46804-05 (1991)), termi-
nation of TI'S status for nationals of Kuwait, (57 Fed. Reg. 2930 (1992)), and the extension of TPS to Liberian nationals (57 Fed. Rcg.
2932 (1992)).

22 The amendment as originally proposed by Rcp. Joseph Moakley directed that nationals from Lebanon, Liberia, and Kuwait as well as
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In May 1992, with the expiration date for TPS
looming, the President announced that Salvadorans'
authorization to remain in the United States would
be extended for 12 months.23 This 12-month authori-
zation was not an extension of TPS. The extension
of TPS might have triggered additional safeguards
for Salvadorans, presumably including periodic At-
torney General review. The choice for the extension
of temporary authorization (as opposed to TPS) was
an administrative process known as Deferred En-
forced Deportation (DED).2

The 12-month DED ensured that Salvadorans
were not forced to make a choice between possible
persecution in their native land or illegal status in the
United States. The DED also provides additional
time to allow the current peace accord in El Salvador
to be implemented. The major participants in
Salvadoran politics supported an extension of the
United States policy of permitting Salvadorans to
remain temporarily in the United States.

Reluctance to Return to El Salvador
At the time of the hearing, a major concern of

Salvadorans in the District of Columbia was the
slated expiration of the Salvadoran TPS. More than
200,000 Salvadorans protected under TPS would
have been required to return to El Salvador at a
potentially premature and dangerous time. While
DED provides a further 12 months of certainty, the
recognition that the status is temporary instills a
concern among Salvadorans about their eventual
fate.

Statements received by this Commission suggest
that many Salvadorans arc not assuaged by the im-
proving conditions In their native country and would
prefer staying in the United States, even though a
decision to remain in the United States would mean
violating immigration law and living under the ex-
treme conditions of a person in hiding. Concern was

expressed that individual fear of persecution would
result in many Salvadorans ignoring expiration of
temporary status (TPS at the time of the Commission
hearing and DED now). Instead, they would change
residences and go "underground" in an unauthorized
status. One sworn statement, for example, notes:

[Salvadorans] may lose their documented status, . . . but
they will learn to survive in the U.S. without documents.
They will just change their address and change their jobs. If
they cig not want to go home, they cannot be forced to go
back.

Lori Kaplan, executive director of the Latin American
Youth Center, noted that Salvadorans would merely
revert to their former existence as undocumented per-
sons:

[W]hen TPS expires many Salvadorans will simply go back
to their undocumented status and begin the very difficult
existence that they were dealing with before TPS. iThey will
not go home as a result of the expiration of TPS.

Yvonne Vega, director of Ayuda, Inc., a legal clinic
in Adams Morgan, noted:

When TPS expires, Salvadorans arc not going anywhere. I
doubt that they will go home. They will stay here. Despite
their mistreatment here, they think it is safe. . . . They still
do not understand what is happening in El Salvador. Re-
ports from newspapers and friends and family in El Salva-
dor are that even though there is a Peace Accord signed,
shooting still continues ..., and they fear going hack home.
The reality is that until their whole country is restructured
in terms of economy and safety you are not going to have
people that are going to return home. However, the other
reality t26 s that our clients generally hope to eventually return
home.

El Salvador be gre..nted TPS. H. Rep. No. 253. 101st Cong., 2nd Scss. 4 (1990).
Salvadorans were eligible for this special TPS only if they (I) have been continuously physically present in the United States since Septem-
ber 19, 1990; (2) registered for TPS by October 31, 1991; and (3) arc otherwise admissible as immigrants under the Immigration and Na
tionality Act of 1952, as amended. S U.S.C.A. § 1254a note (West Supp. 1991).

23 George Bush, President, letter to Alfredo C'ristiani, President, El Salvador, May 4, 1992.

24 Sc.:Employment Authorization Extended for Salvadorans, INS Announces. US ,Vctiswire(June 15. 1992).

25 C1 Rep. Joseph Moakley. letter to William P. Barr, 1.7.S. Attorney General. Jan. 9, 1972.

20 Latino task I owe ImmIgration Report, app. A-32 (sworn statement of Mr. Canjura).

27 'bid , app. A-36 (sworn statement or Ms. Kaplan).
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TPS and DED have been a mixed blessing for
Salvadorans in the United States. The most obvious
benefit is that each permits individuals to stay within
the United States temporarily and not face the day-
to-day anxiety of being apprehended by the INS for
possible deportation. Testimony and sworn state-
ments demonstrated a clear concern by undocu-
mented Salvadorans of being deported. For those
who chose to register under the temporary protec-
tion, the fear of deportation wa, relieved, at least
during the period of protection.

With the documented status of TPS and DED
comes a confidence that allows the individual to pur-
sue legal claims. In the words of Pedro Aviles, execu-
tive director of the Central American Refugee Cen-
ter (CAR ECEN):

Now that many of our clients have obtained TPS, more
Salvadorans are coming forward with problems about
housing and complaints about discrimination. We have
seen a small increase in the number of Salvadorans who
arc speaking out about wage and hour problems. This is
most likely the result of their having some type of docu-
mentation and thereby feeling more secure.

29

Mr. Aviles continued: "TPS gave CARECEN clients
the opportunity to stop living in a clandestine fash-
ion. It gave them thel(cpportunity to stop living as
second-class citizens.

Even with temporary protection, however, many
individuals had problems securing employment at a
reasonable salary. Mr. Aviles further noted:

It is . . . more difficult to find work with tempora. y pro-
tected status than it is with permanent status. This is be-
cause employers know that at a certain time, the
employee's TPS permit will expire and the employer will

fire this person, bring in somebody else, and train the new
person. On the other hand, if an employer wants to con-
tinue employing this individual, the employer is apparently
concerned that Ivishe does it at the risk of violating em-
ployer sanctions.

Effects of Immigration Status on
District Latinos

Ms. Kaplan observed that "[w]hen a Latino is un-
documented, their immigration status truly contrib-
utes to a much lower and poorer quality of life. . .

Undocumented status has created a whole disenfran-
chised sector of our community . . . The Ameri-
can Civil Liberties Union expressed this dilemma and
its ramifications for both U.S. citizens and undocu-
mented persons:

[T]he existence of an "underclass" in the U.S. is extremely
prejudicial to the interests of the U.S. population. Social
order and occupational, medical or housing standards suf-
fer from the presence of an intimidable and exploitable
population in our midst. It is axiomatic in discussions of
U.S. immigration policy that persons illegally present in the
U.S. will be afraid of apprehension and deportation. They
will therefore be particularly exploitable by employers,
landlords or sharp traders, and will be particularly reluc-
tant to seek medical attention or police protection.

Undocumented Latinos are particularly vulnera-
ble in the area of employment. Although undocu-
mented immigrants are not authorized to work,
witnesses at the Mount Pleasant hearing maintained
that undocumented Salvadorans have been and will
be able to find work. Nevertheless, finding work is
likely to be difficult. Ms. Kaplan indicated that em-
ployer sanctions and the recession made it "much
more difficult" to find employment: She added that

:.'t( Ibid , app. A-26 (sworn statement of Ms. Vega).

29 Ibid.. app. A-41 (sworn statement of Mr. Aviles).

Ibid Mr. Aviles, however, did note that TPS Salvadorans "suffer from more discrimination than people who have permanent resident
status id

Ibid . app. A-40 (sworn statement of Mr. Aviles). The Immigration Reform and Control Act of 1986 prohibits a business from know-
ingly hiring an individual who is unauthorized to work in the United States. 8 U.S.C.A. § 1324a(a)(1XA) (West Supp. 1992) Nor may a
business continue to employ an individual after discovering that he was never authorized to work or has become unauthorized to work.
-.S C.A. § 11243(3)(2) (West Supp. 1992).

Latino Task Force Immigration Report, app. A-37 (sworn statement of Ms. Kaplan).

11 ACI-1. Public Policy Report, Salvadorans in the United States: The Case for Extended Voluntary Departure 55-56 (1983).

:4 Latino 1:14 Force Immigration Report, app. A-35-36 (sworn statement of Ms. Kaplan). See also ibid., app. A-39 (sworn statement of
Mr. &Hes) ("Central Americans find it much more difficult to find work without documents especially in a recession and in a time when
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Latinos, whether they have TPS or are undocu-
mented, have difficulty finding any work.3. In addi-
tion to discrimination on the job, language and cul-
tural barriers make employees, including poor
Latinos and Asians, more vulnerable, stated Ms.
Kaplan.

According to Mr. Canjura, undocumented Lati-
nos have "to take whatever they are offered and will
have to receive whatever the employer wants to pay
them" because of fear of deportation.. Mr. Aviles
indicated that CARECEN had cases where the em-
ployers failed to pay undocumented Latinos even
though "the4 worked a couple of weeks or
months. ..." According to Sharon O'Day, director
of Casa of Maryland's Day Laborer Assistance Proj-
ect:

Almost every Latino with whom I have talked has worked
for a day or a longer period of time without receiving full
payment for their work or without receiving compensation
for injuries received on the job, or both. The standard re-
sponse by the employer to the Lain() employee who ob-
jects has been: "If you try to do anything to get your
money, I am going to turn you in to the INS." This was
true up until Salvadorans obtained TPS status, and is still
a very standi6d response with other Latinos that are un-
documented.

Lori Kaplan noted that Islometimes the manner
in which [Latinos] are treated really depends on the
integrity of [the] supervisor."

Although labor laws protect even undocumented
immigrants, the effectiveness of this protection is se-
riously diluted 111 the unwillingness of such persons
to pursue claims. Undocumented individuals are on
the horns of a dilemma. If they pursue their labor
claims against an employer, they are likely to un-
dergo deportation hearings. If they fail to pursue
these claims, it is likely that the discrimination will
continue.

A common complaint of witnesses was that em-
ployers exploited Latinos. Ms. O'Day warned that
the "exploitation of Latinos is creating a hostile and
volatile situation between" the parties. "Where I
work I see that the tensions created . . . easily heat
up."

42 Ms. O'Day noted that Latinos with TPS are
also "vulnerable" to discrimination:

Some employers treat Latinos with temporary status [in a
discriminatory fashion] because [the employers] realize that
these individuals are still in a tenuous situation, in that
their ability to stay in this country is only temporary,44nd
they are therefore afraid to "rock the boat" in any way.

Employer confusion about the work authorization
of immigrant workers can also cause problems. For
instance, when congressionally mandated TPS ex-
pired in June of 1992, many employers, believing that
Salvadorans were no longer authorized to work, re-
fused jobs to or fired Salvadorans with temporary
protected status despite the government's extension
of their work authorization for several months.

employers fear sanctions.")

15 .See Ibid., app. A-15 (sworn statement of Ms. Kaplan).

36 ibid. app. A-35-36.

37 Ibid., app. A-32 (sworn statement of Mr. Canjura). Pedro Aviles stated employers told some clients that "without documents the
Latino would be paid less." Ibid.. app. A-40 (sworn statement of Mr. Aviles).

38 Ibid., app. A-40 (sworn statement of Mr. Aviles).

39 Ibid., app. A-9 (sworn statement of Ms. O'Day).

40 Ibid., app. A-35 (sworn statement of Ms. Kaplan). Shc noted that clients indicate that job conditions arc "terrible." She believes U.S.
citizens and whites "arc less apt to be treated poorly than" Latinos. Ibid., app. A-36.

4t Sec Sure-Tan, Inc. v. NLRB, 467 U.S. 883 (1984). The Court found a violation of the National Labor Relations Act (NLRA) when un-
documented persons were reported to INS in retaliation for union activities. It noted that there was no "conflict between application of the
NLRA to undocumented aliens and the mandate of Immigration and Nationality Act." Id. at 892. Sec also Espinoza v. Farrah Mfg. Co.,
414 U.S. 86 (1973) (Title VII).

42 Latino Task Force kinntgration Report, app. A-9 (sworn statement of Ms. O'Day).

43 Ibid., app. A-10.

44 Ricardo Castillo, "Employers Put Burden of Proof on Salvadorans," Washington Post, June 28, 1992.
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Housing is another area where undocumented
persons face problems. Many undocumented tenants
are afraid to exercise their rights, primarily because
of the apprehension that their landlords will call au-
thorities in reprisal. Ms. Kaplan noted that, as an
undocumented person, "you are subject to much
worse living conditions in real slum kinds of hous-
ing." As with employment, fear of deportation im-
pedes undocumented persons from pursuing viola-
tions of housing laws. Armed with this knowledge,
landlords, if they desire, can take advantage of un-
documented tenants. While one witness reported a
small increase in the number of Salvadorans ready to
pursue legal action against landlords, it was believed
such action "is more likely the result of
[Salvadorans] having some type of documentation
and thereby feeling more secure."

As discussed in greater detail in a later chapter,
the fear of police is common among Latinos in the
District of Columbia. At least part of this fear is the
result of apprehension of being reported to the INS
for deportation. But the hearing suggests a broader
basis for the distrust of police. Pedro Aviles indi-
cated that "the Latino fear is legitimate given the
many incidents of police brutality against Latinos
and the threats to refer the Latino to the INS made
by some members of the police." According to Ms.
Kaplan, "Latinos generally try to steer clear of the
police:"50 "The police also have a reputation for not
really respecting the Central American commu-
nity.,,.

Undocumented status impinges on Salvadorans'
and others' access to health care as well. "[H]ealth
conditions deteriorate when you are an undocu-

mented person living . . . in the District. Many
Salvadorans already do not go to hospitals because
they are afraid of being deported. In many cases hos-
pitals 92 a Latino to document their immigration
status."

Additionally, undocumented persons often face
problems in banking, as revealed by the 1990 closing
of Latin Investment Corporation, an unlicensed bank
that was not subject to the normal regulatory checks
of banking institutions. Many depositors, especially
those who were undocumented, were attracted to the
Latin Investment Corporation, because licensed Dis-
trict and other metropolitan area banks checked ex-
tensively for documentation.

Banks have also become institutions that believe it is their
right to screen Latinos and determine whether they am
properly in this country. For example, banks do not need
to have a social security number for non-interest bearing
accounts, or checking accounts. However all local banks in
Maryland require a social security number in order to open
an account. .. . In Maryland, ..., for example . in order
to cash a check . . . a Maryland driver's license or a Mary-
land ID [is required], and the sign at thipank requiring
such documents is only written in Spanish:

The Latino Task Force Immigration Report quotes
Elaine Grant, executive director, Woodrow Wilson
International Center:

If you are in this country without the proper papers the
question of banking becomes moot. Undocumented men
and women do not have social security numbers, a green
card, or a passport. Latin Investment Corp. staff all spoke
[S]panish. They didn't assume that anyone who could not

45 Latino Task Force Immigration Report, app. A-10 (sworn statement of Ms. O'Day).

46 Ibid., app. A-37 (sworn statement of Ms. Kaplan).

47 See Ibid., app. A-40 (sworn statement of Mr. Aviles).

48 Ibid., app. A-41.

49 Ibid., app. at A-40.

50 Ibid., app. A-35 (sworn statement of Ms. Kaplan). See ibid., app. A-40 (sworn statement of Mr. Aviles) ("Latinos . have an extreme

fear of the police.").

51 Ibid., app. A-46 (.! orn statement of Ms. Kaplan).

52 Ibid.

53 The Win Investment Corporation was created to offer financial consulting servi( However, it illegally acted like a properly licensed

banking institution, accepting deposits and making loans. See ibid., p. 33 n. 178.

54 Ibid., p. 33.
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spca English well was undocumented, and they didn't
ask.

For these reasons, undocumented individuals found
it preferable to use an unlicensed bank such as the
Latin Investment Corporation. When such a bank
closes without insurance, undocumented aliens are
likely to bear the brunt of the losses.

Boris Canjura summarized his concerns on the
status of undocumented immigrants by declaring:

The -feeling here in the District is that the condi-
tions that a Latino lives in as an undocumented per-
son are- simply unbearable. Undocumented people
feel there is nowhere to go in the U.S. where they
will not be exploited. Yet people are resigned to

being exploited so that they do not have to return to
El Salvador.56

The extent of the Salvadoran immigration to the United
States, and particularly the District, the large number of
unauthorized persons in the United States, and the re-
ported discrimination against Latinos all point to a prob-
lem which has only grown over the past decade. With good
fortune in El Salvador, the civil strife there may, over time,
be eliminated. However, present ar,crimination and the
short-term effects of immigration from El Salvador to the
United States cannot be ignored. The quandary of the
United States is how to respond to these issues responsibly,
fully acknowledging both the dilemma of individual resi-
dents and the broad policy concerns of the Nation.

55 Ibid. at 34. quoting Iliilicensod Banking Practices and Failure of Latin Investment Corporation: Hearing Before the Subcomm. on
General arrsight and Investigations of the House Comm, on Banking, Finance and Urban Affairs, 102d Cong., 1st Sess. 32 (1991).

co Latino Task Force Immigration Report, app. A32 (sworn statement of Mr. Canjura).
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Chapter 3. Police-Community Relations

rnor police-community relations have been cited
as one of the root causes ofithe Mount Pleasant
disturbance in May 1991. The D.C. Latino

Civil Rights Task Force, formed in the aftermath of
the disturbance, complained of "a real or perceived
pattern of widespread, endemic racism and physical
and verbal abuse by the Metropolitan Police Depart-
ment against the Latino community." Moreover,
the task force in its report voiced concern over the
police department's lack of sensitivity and respon-
siveness to Latino needs.' Five years ago, the Latino
community expressed similar concerns about police-
community relations in its report to the D.C. Gov-
ernment entitled the Latino Community Agenda.

Witnesses at the Commission hearing alleged in-
stances of police misconduct, including harassment,
racial and demeaning language, excessive use of
force, and the abuse of diseret. unary arrest power
against the Latino community Testimony also fo-
cused on the low number of Latinos and bilingual
personnel in the MPD to communicate with a grow-
ing Spanish-speaking population, and the inade-
quacy of current police training and monitoring of
police misconduct. Data analyzed by the Commis-
sion evidenced a pattern and practice of police mis-
conduct within the Third District, which has the
highest concentration of Latinos,- as well as an in-

sufficient number of Latino and bilingual officers
throughout the Department, which may have con-
tributed to the heightened tensions in the Mount
Pleasant community prior to the disturbance.

Police Misconduct in the
Metropolitan Police Department

The District's Latino community asserts that po-
lice abuse and insensitivity are pervasive. A D.C.
attorney who has been working with the Latino com-
munity concluded at the Commission hearing:

In fact, what we found was an attitude in the Latino com-
munity based upon their experience with the police and the
evidence of misconduct which we discovered, that members
of the Latino community may be subject to police miscon-
duct . .. at any time, notwithstanding their socioeconomic
status, yguage skills, profession, location or even their

conduct.

Another attorney testified about MPD officers' ver-
bal abuse of Latinos: "Demeaning language, in the
use of the term 'wetback,' [and] the use of the term
`Spic', is a daily occurrence."

The Commission also received testimony from a
number of Latino witnesses who alleged excessive
force, harassment, demeaning language, and false ar-

I Abrasive relationships between the police and minority communities have consistently been cited as an underlying cause of racial and

ethnic tensions and even civil di: 3rder. See U.S. Commission on Civil Rights, Who is Guarding the Guardians?(October 1981), p. 5 (here-

after Guarding the Guardians), citing Report of the U.S. National Advisory Commission on Civil Disorders (1968), p. 157.

2 D.C. Latino Civil Rights Task Force, The Latino Blueprint for Action, Final Reconvnendations to the District of Columbia Govern-

ment, Oct. 1991, p. 17 (hereafter Latino Blueprint).

3 Ibid., p. 20.

4 The Ad Hoc Coalition For A Latino Community Agenda, Latino Community Agenda, Junc 7, 1985, p. 37.

5 Sixty-four percent of the District's Latinos live in the Third and Fourth Police Districts. The Third District (Adams Morgan) contains

the largest concentration of Latinos (14.5 percent), followed by the Fourth District (Mount Pleasant) (9.4 percent). Sec table 3.1.

6 Sec Latipo Blueprint, p. 17.

7 Daryl Veal, attorney. Fulbright & Jaworski, testimony, Hearing Before the U.S. Commission on Civil Rights, Washington, D.C., Jan.

29-31. 1992, vol. 2, p. 12 (hereafter Hearing Transcript).

8 Juan Milanes, attorney, D.C. Latino Civil highs Task Force, testimony, Ilcaring Transcript. vol. 2, p. 17.
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TABLE 3.1
Demographic Composition of MPD Districts (1990)

Police
district Hispanic Non-Hispanic Black Other race

Percentage of
D.C. population

1 3.2% 43.2% 49.8% 3.7% 6.1%
2 6.2 83.3 5.7 4.8 18.4
3 14.5 36.3 46.0 3.2 10.4
4 9.4 11.1 78.1 1.5 20.9
5 1.8 8.7 88.6 0.9 17.8
6 0.6 0.8 98.3 0.3 10.7
7 1.3 6.4 91.4 0.9 15.7

rest by MPD officers. For example, an 18-year-old
Latino male testified about an incident involving a
Latino officer in January 1992:

I was sitting in front of the Bell School. A policeman came
up and said that I should move. And I asked him if it was
prohibited to be there. He said, "Yes." He grabbed my
jacket and he pulled me. And I said, "Why are you pulling
me?" And he threw me against a wall. He grabbed me by
the neck and did like this [indicating choking]. . . . And
after he had been hitting me for so long, he finally let go of
me. . . . [H]e said, "Look. I feel sorry for you and that's
why I'm not going to handcuff you and send you to the
immigration [authority] and have you deported," as a way
of intimidating me. . . . He kept talking to me saying I
should change. My head was hurting. I started crying and
I walked away. I went home. But my head was really hurt-
ing because he had beaten me on my head and he left
marks on my throat from where he was torturing me.

Another young Latino testified that while parking
his friend's car, he was stopped by several MPD offi-
cers who pointed their guns at him, accused him of
stealing the car, and used physical and verbal abuse,
including ethnic slurs. He alleged that the officers
left after checking his identification and the car pa-

9 Emilio Clicvez, testimony. lIcaring Transcript, vol. 2, pp. 103-04.

10 Ibid.

tl Omar Ccnturian, testimony, Barring Transcript, vol. 2, pp. 82-83.

12 Ibid.. pp. 82-83, 85.

11 Ibid., pp. 81.84.

pers, without offering an apology. 12 The witness de-
scribed how his experience was typical of the miscon-
duct experienced by other Latinos:

[I] believe that the incident reflects the way police treat
Latinos in general, because I remember very well that there
were other people in the same situation that I was, just
driving around looking for parking. . . . [T]he situation is
the one that made me come forward and protest these kind
of incidents, because being a victim and having seen several
other incidents, I believe that there is an attitude in the
police department; at least several of the police officers that
patrol the Mount Pleasant area [are] for some reason sin-
glinggling out Latinos.

This same witness described another incident he ob-
served shortly after the Mount Pleasant disturbance
involving several Latino men standing on a corner:

One of the officers started pushing the men, and actually he
hit one man with his radio on the shoulder and told him
to-you know, using very abusive language, very intimidat-
ing. . .. So after this officer hit the man, I got there, and the
man asked me to tell the police, you know, because they
didn't speak English. So they asked me to tell the police
that they were standing on the corner; it was too hot to stay
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inside their apartments; they live in the building across the
street and they weren't doing anything wrong. They
weren't drinking. The police responded that they didn't
give a f*** what they had to say. . . . "And some of them,
if they keep this s*** up, they're going to appear in the
obituary pages," they told me. You know, I kept translat-
ing to people and tried to persuade the men that [the] po-
lice wanted them to move or disperse. . . . And one of the
police officers had started walking backwards, like holding
his gun, threatening to pull his gun. And other Latinos
who were nearby started congregating and the situation
was quickly deteriorating into a major confrontation. . . .

and when the incident was just being resolved, I remember
a sergeant and a Spanish-speta4king officer finally arrived.
But by then it was a little late.

Arrests for Disorderly Conduct
Another form of police misconduct examined at

the Commission hearing is the abuse of disorderly
conduct arrests against Latinos. The Commission
received evidence from the Metropolitan Police De-
partment that in the first quarter of FY 1991, no

charges were brought in 65 percent of the 510 disor-
derly conduct arrests. The MPD's own training cur-
riculum recognizes this problem, as well as the need
for training regarding disorderly conduct arrests.1'
Of all the Civilian Complaint Review Board's
(CCRB) "use of force" complaints closed in FY
1991, approximately one-third of those cases in-
volved the complainants' arrest for disorderly con-
duct.

Numerous CCRB cases reveal that disorderly con-
duct arrests can be a tool of harassment or abuse.
For example, the CCRB determined that a person
was arrested for disorderly conduct in retaliation for
merely requesting an MPD officer's name and badge
number. Moreover, persons who have been arrested
for disorderly conduct have been subjected to exces-
sive force while handcuffed, and some have sustained
injuries such as broken ribs, head injuries, and bro-
ken teeth as a result of being hit in the head with a
policl radio or punched in the mouth by MPD offi-
cers. In case, an MPD officer advised a male
pedestrian that he had walked across the street

14 Ibid., pp. 85-89.

Is Veal Testimony, Hearing Transcript, vol. 2, pp. 12-13; this Rodriguez. former Metropolitan Police Department officer, testimony.
Hearing Transcript, vol. 2, p. 522. The D.C. disorderly conduct statute provides:
"Whoever, with intent to provoke a breach of the peace, or under --ircumstances such that a breach of the peace may be occasioned
thereby: (1) Acts in such a manner as to annoy, disturb, interfere with, obstruct, or be offensive to others: (2) congregates with others on a
public street and refuses to move on when ordered by the police; (3) shouts or makes a noise either outside or inside a building during the
nighttime to the annoyance or disturbance of any considerable number of persons; (4) interferes with any person in any place by jostling
against such person or unnecessarily crowding him or by placing a hand in the proximity of such person's pocketbook, or handbag; or (5)
causes a disturbance in any streetcar, railroad car, omnibus, or other public conveyance, by running through it, climbing through windows
or upon the scats, or otherwise annoying passengers or employees, shall be fined not more than S250 or imprisoned not more' on 90 days,

or both.
D.C. Code Ann.§ 22-1121 (1989).
According to MPD orders:
"In cases of minor violations of the law, e.g., District of Columbia Municipal Regulations and, in the judgement of the officer, the circum-
stances surrounding the incident arc such that a verbal warning would best serve the interest of the community, the member may issue such
a warning as the proper enforcement action. However, in more serious or aggravated types of incidents, or those which indicate a serious
disregard for the safety or welfare of others, or those in which the member has reasonable grounds to believe that the individual will ignore
the warning, the appropriate enforcement action would be an arrest."
Metropolitan Police Department Operational handbook, General Order No. 201.26 (Revised 6/25/86) (hereafter MPD Handbook).

16 Metropolitan Police Department, Training Division, Experienced Officer Program Curriculum (1991).

7 Ibid.

t8 CCRB, 'Use of Force" Cases closed FY 1991.

19 CCRB Case No. 89-197 (harassment allegation sustained by CCRB; affirmed by Mayer Marion Barry, Jr.).

20 CCRB Case No. 83-52 (excessive force allegation sustained by CCRB; referred by Chief to Police Trial Board; Trial Board verdict "not
guilty"); 86-106 (excessive force allegation sustained by CCRB, Chief reversed; Mayor's failure to act within 30 days resulted in default to
Chief's decision): 86-174 (excessive force and demeaning language allegations sustained by CCRB; affirmed by Chief); 88-116 (excessive
force allegations sustained by CC .12.13).
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TABLE 3.2
Arrests for Disorderly Conduct*

Police
district 1986 1987 1988 1989 1990

1 1,033 815 655 646 852
2 922 1,156 383 719 1,151
3 1,739 3,856 1,815 2,569 1,690
4 994 875 650 931 1,578
5 1,215 1,029 735 783 1,266
6 492 411 380 603 1,619
7 803 603 574 733 1,023

Total 7,557 8,989 5,362 8,694 10,567

Source: Metropolitan Police Department.
Totals for individual districts reflect arrests made by officers assigned to that district. Total arrests include those made by

all units.

against a "Don't Walk" signal and asked him to pro-
duce identification. The pedestrian told the officer
that he did not have to produce identification as long
as he provided his name and address, according to a
Washington Post article he had read. The officer ar-
rested the man for "failure to make his identity
known," and he resisted arrest. A female pedes-
trian, who voiced her concerns over the man's arrest,
was stn,ck by the officer with a closed fist and subse-
quently arrested for disorderly conduct.'

The Commission's statistical (regression) analysis
reveals a large and statistically significant relation-
ship between disorderly conduct arrests and police
misconduct complaints. From 1986 through 1990,
the Third District ranked the highest in disorderly
conduct arrests.- It had 11,669 such arrests, more

21 CCRB Case No. 85-125.

22 Ibid.

than double the number of such arrests from the sec-
ond highest district. With evidence that such arrests
are often unwarranted, districts with an exceedingly
high number of disorderly conduct arrests are a mat-
ter of concern.

Statistical Analysis of Citizen
Complaints

The Commission examined citizen complaints and
other data from the Civilian Complaint Review
Board (CCRB) and the MPD in order to identify a
pattern or practice of misconduct. Witnesses at the
Commission hearing testified that many Latinos are
reluctant to report police misconduct due to fear of
the police or deportation, and other cultural rea-
sons. Thus, complaint data in police districts with a

23 Ibid. (excessive force allegation sustained by CCRB).

24 Analysis of complaints and arrest data for police districts for 1986-1990 is based on ordinary least squares regression techniques. The
relationship between disorderly conduct arrests and complaints was effectively zero in 19E6 as measured across the seven police districts.
However, the relationship became positive and increasingly large and statistically significant after 1986.
The coefficient values are interpreted to mean that approximately one complaint will arise for every 100 disorderly conduct arrests and for
every 200 arrests of uther types. Overall. the regression model explains 70 percent of the variation in complaints measured across districts
and over time.

25 Sec fig.3.1 and table 3.2.

26 Ibid.
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TABLE 3.3
Complains Received by CCRB by District and Fiscal Year

Police
district 1985 1986 1987 1988 1989 1990 1991 Total

1 34 55 51 56 41 40 61 338
2 31 36 38 24 44 34 51 258
3 39 46 75 81 83 84 59 467
4 17 49 33 38 33 56 69 295
5 29 41 53 53 33 58 66 333
6 17 28 23 34 40 44 60 246
7 31 55 46 40 51 46 59 328

Other 25 33 35 31 54 54 63 295

Total 223 343 354 357 379 416 488 2,560

TABLE 3.4
Complaints Received by CCRB from Hispanics by District and Fiscal Year

Police
district 1987 1988 1989 1990 1991 Total

1 1 0 0 0 0 1

2 3 1 0 1 5 10
3 1 2 2 7 5 17
4 1 1 2 1 2 7

5 3 0 0 2 1 6
6 0 0 0 1 0 1

7 0 0 0 0 2 2

Other 0 3 2 1 2 8

Total 9 7 6 13 17 52

high concentration of Latinos, such as the Third and
Fourth Districts, would considerably underestimate
the extent of police misconduct.

Since 1982, the CCRB has received approximately
3,000 complaints of police misconduct. The total
number of complaints filed annually with the CCRB
has risen rapidly in recent years. Between FY 1988
and 1991, the number rose from 357 to 488, for an
average annual increase of 11 percent (sec table 3.3).

Between 1987 and 1991, Hispanics (both resident
and nonresident) filed only 52 complaints with the
CCRB (see table 3.4). This number represents 2.6
percent of the total for the period, which is less than
half the rate expected based solely on the size of the
Hispanic population in D.C. (see table 3.5). Particu-
lar attention was focused on the Third and Fourth
police districts because they encompass the majority
of the D.C. Hispanic population. The Fourth Dis-
trict, which includes Mount Pleasant, registered only

27 District of Columbia, Office of Policy and Program Evaluation, Indices.. A Statistical Index to the District of Columbia Serciees, vol. 8
(August 1991), p. 335 (hereafter Indices 1991).

28 Identification of Hispanic complainants was performed by Commission staff using Census Bureau procedures (including Spanish sur-
name list). This approach is estimated to identify 85 percent of all Hispanics when applied to national data.
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TABLE 3.5
Percentage of CCRB Complaints Filed by Hispanics by District and Fiscal Year

Police
district 1987 1988 1989 1990 1991 Total

1 2.0% 0.0% 0.0% 0.0% 0.0% 0.4%
2 7.9 4.2 0.0 2.9 9.8 5.2
3 1.3 2.5 2.4 8.3 8.5 4.5
4 3.0 2.6 6.1 1.8 2.9 3.1
5 5.7 0.0 0.0 3.4 1.5 2.3
6 0.0 0.0 0.0 2.3 0.0 0.5
7 0.0 0.0 0.0 0.0 3.4 0.8

Other 0.0 9.7 3.7 1.9 3.2 3.4

Total 2.5 2.0 1.6 3.1 3.5 2.6

TABLE 3.6
Complaint Rates for Hispanic and Non-Hispanic Residents*

Non-Hispanic Hispanic Percent
complaints complaints Hispanic

Area of residence (per 10,000) (per 10,000) population
Mt. Pleasant area (20010) 31.5 3.8 23.3%
Third District 34.7 15.3 14.5
Rest of D.C. 22.8 10.8 3.1

'Rates are based on total complaints for the period 1987-1991.

seven Hispanic complaints between 1987 and 1991, a
rate of only one or two per year. In this period, the
Third District registered 17 Hispanic complaints.

Limiting the analysis to just D.C. Hispanics re-
veals that less than one-third of a]] Hispanic com-
plaints are filed by D C. residents. Only two com-
plaints were filed by Hispanic residents of D.C. in
1991, and both were against the Third District.
Hispanic residents filed complaints at less than half
the rate of non-Hispanics (see table 3.6).

With respect to CCRB complaints filed against of-
ficers per district, the Third District has generated
more complaints than any other district (see fig.3.2).
Over the 1985-1991 period, the Third District
amassed 467 complaints, 38 percent more than the
next closest district, the First District, which had 338
complaints. This difference was most pronounced
between 1988 and 1990. In this period, the Third Dis-
trict averaged nearly twice as many complaints per
year as any other district.

29 It should be noted that within the past two fiscal years (FY 1991 and FY 1992), the Third District ranked fourth among the seven po-
lice districts in the number of complaints received. Information submitted by the Civilian Complaint Review Board, Oct. 28, 1992.
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TABLE 3.7
Number of Officers Named in Complaints by Number of Prior Complaints against Officer and
Percent of District Total

Number of Priors
District 0 1 2 3 4 5+ Total*

1 21 8 4 4 2 9 52
40.4% 15.4% 7.7% 7.7% 3.9% 17.3% 100%

2 23 7 6 3 2 3 49
46.9% 14.3% 12.2% 6.1% 4.1% 6.1% 100%

3 16 9 5 3 1 11 50
32.0% 18.0% 10.0% 6.0% 2.0% 22.0% 100%

4 48 11 7 4 3 3 49
60.0% 13.8% 8.8% 5.0% 3.8% 3.8% 100%

5 28 11 2 4 1 3 53
52.8% 20.8% 3.8% 7.6% 1.9% 5.7% 100%

6 31 10 5 2 1 5 58
53.5% 17.2% 8.6% 3.5% 1.7% 8.6% 100%

7 22 4 9 1 2 8 50
44.0% 8.0% 18.0% 2.0% 4.0% 16.0% 100%

Other 21 8 3 1 4 5 47
44.7% 17.0% 6.4% 2.1% 8.5% 10.6% 100%

Total 210 68 41 22 16 47 439
47.8% 15.5% 9.3% 5.0% 3.6% 10.7% 100%

Totals include a small number of unnamed officers.

The Commission analyzed CCRB data and found
that 10 percent of uniformed officers are named in
CCRB complaints each year (see table 3.7). Of the
officers cited by name in CCRB complaints in 1991,
47 officers had been cited in more than five com-
plaints over the past 7 years..

ion

Comparison across
police districts reveals that the Third District had
more repeat offenders named in CCRB complaints
than most other districts. Of Third District officers

10 Table 3.7.

named in complaints during FY 1991, only 32 per-
cent had not been previously named (versus 48 per-
cent for all districts). As of 1991, a Third District
officer amassed 20 CCRB complaints, more than any
other officer. A 1991 CCRB "Multiple Complaint
Officer Report" (FY 1990), sent to Chief Fulwood,
revealed that another Third District ,Ifficer had eight
pending complaints, more than any other officer
cited in thz. report."

it Ibid. Two other Districts. thc First and Seventh, have a comparably high number of multiple complaint officers. The Fourth District
has a low rate of multiple complairt officers. With respect to citizen complaints filed with the MPD (known as PD 99 complaints) against
officers per district, the pattern across districts for 1990 is similar to that found for complaints filed with the CCRB. Specifically, thc Third
and First Districts stand out as having higher rates of PD 99 complaints per capita than the other districts.

32 Civilian Complaint Review Board Multiple Complaint Officer Report FY 1990, Alfreda Davis Porter, Executive Director, CCRB, to
Isaac Fulwood, Jr., Chief of Police, Mar. 27, 1991, p. 4.
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The Commission also examined factors that
might account for an unusually high number of com-
plaints in the Third District, such as per capita resi-
dent complaint rate, officers per capita, police radio
dispatch calls, crimes against persons and property,
and arrests, including disorderly conduct arrests.

The Third District is characterized by consider-
able commercial activity and attracts large numbers
of people from outside its boundaries that could ac-
count for the high number of complaints. Despite a
very large share of the Third District's complaints
being generated by nonresidents, the Third District's
per capita complaint rate from residents is the high-
est: 17.4 complaints per 10,000 population.- There-
fore, the Third District's high overall rate of com-
plaints can be explained only in part by a high level
of "traffic" through that district. The two other po-
lice districts with significant Hispanic populations,
the Fourth and Second Districts, in sharp contrast to
the Third, produce very few complaints from resi-
dents. There were only nine complaints filed by resi-
dents in the Fourth District and two complaints in
the Second District for every 10,000 people during a
5-year period.

The Commission also studied the number of uni-
formed police officers assigned to each district for
every 10,000 residents and compared the number of
complaints per capita with the number of police offi-
cers per capita to determine if high numbers of citi-
zen complaints of misconduct correspond to high
numbers of officers. Although the First District
has many more officers assigned per capita, it had 38
percent fewer complaints than the Third District

over the 1985-1991 period.35 Thus, officers per capita
does not account for the Third District's high overall
complaint rate.

Police radio dispatch calls are another factor that
could account for the Third District's high number of
ri-rnplaints. The Commission studied police radio
dispata. calls per district from 1987 through 1991
(see table 3.10). This examination revealed that al-
though the Third District has the highest overall
CCRB complaint rate, it had the second lowest num-
ber of dispatch service calls for all districts. By con-
trast, the Sixth District had the least number of ser-
vice calls for that time period, and the lowest citizen
complaint rate.

The Commission examined crime and arrests
trends on a district-by-district basis as additional fac-
tors that could account for differences in complaints
among districts. Although the Third District had the
highest number of police misconduct complaints, it
did not have the highest crime rate. When examining
crimes against property and persons per capita, the
First District ranked highest, followed by the Second
District.-l6 From 1986 through 1990, overall arrests
increased in every police district, except the Third
and First Districts, which experiencedla decrease of
15 percent and 22 percent, respectively;

The Commission's analysis of citizen complaints
in D.C. and other data reveals a pattern and practice
of police misconduct within the Third District and
illustrates the MPD's failure to provide effective self-
monitoring. The evidence is overwhelming: the Third
District had the highest overall CCRB complaint rate
during the 1985-1991 period,38 the highest complaint

33 Sec tables 3.8 and 3.9. Table 3.9 shows how many complaints arc filed against each policedistrict by the district's residents (1987-1991).

34 This comparison is a measure of police field activity in relation to thc population, which is a determinant of the potential exposure of
residents to police contact. Districts with many officers per capita (i.e., per resident), might generate more interaction between thc police

and the residents, and possibly more complaints.

35 The First District has the most officers per capita (139 per 10.000 residents). The Third District is ranked second (76/10,000), followed

closely by the Sixth (68/10,000).

36 From 1986 through 1990, crimes against persons and property in the District of Columbia increased by 59 percent. Yet during this time

period, the First District experienced a decrease of 22 percent in overall crimes, and the Third District experienced a decrease of 15 percent.

Over the same period, crimes against property increased slightly in the Second and Third Districts. Crimes against persons increased in

every district except the Third. where they decreased by 1 percent. In the First District, homicides increased by 317 percent, and in the

Sixth District by 240 percent. Indices 199/. p. 337.

37 Ibid.. p. 338.

38 An analysis of sustain rates of CCRB complaints per district reveals that the Third District has the highest sustain rate for excessive
force cases (7.74 percent. followed by the Fifth District's 5.68 percent sustain rate), and the second highest overall sustain rate (9.4 percent,

exceeded only by the Sixth District's 12.5 percent overall sustain rate). The CCRB has indicated, however, that these sustain rates may

overlook a significant number of cases which may have been meritorious, but could not be fully adjudicated due to a lack of resources. For
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TABLE 3.8
Percentage of Police District Complaints by Residence Status of Complainant

Police District Other District
district resident resident

1 18.3% 61.3%
2 16.3 26.3
3 30.5 39.8
4 49.1 24.5
5 57.6 31.7
6 52.8 26.4
7 67.1 11.4

Non-D.C.
resident
20.4%
57.4
29.7
26.4
10.8
20.8
21.5

District
total
100%
100
100
100
100
100
100

TABLE 3.9
Complaints Red by Police District Residents

District: 1 2 3 4 5 6 7
Complaints filed by

district residents
per 10,000 population 11.4 2.5 17.4 9.1 13.3 15.8 16.4

Complaints filed by
district residents 42 28 110 116 144 103 156

Uniformed officers
per 10,000 population 138.9 43.9 76.4 37.2 48.0 67.8 55.2

Uniformed officers 514 490 482 472 518 441 527

TABLE 3.10
MPD Service Calls

District 1987 1988 1989 1990 1991
1 112,104 113,938 115,091 119,195 118,591
2 108,918 112,384 107,058 109,898 108,918
3 101,621 111,761 106,444 103,212 101,621
4 108,327 106,726 109,320 106,363 108,327
5 123,408 118,341 126,188 124,276 123,408
6 69,407 73,813 74,991 69,737 69,407
7 101,856 109,018 109,595 103,947 101,856

Source: Metropolitan Police Department.
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rates from residents, and the most multiple com-
plaint officersofficers repeatedly named in citizen
complaints for police misconduct. Other factors that
serve as measures of police contact with the public,
such as police radio dispatch calls, crime levels, and
officers assigned per capita, fail to account fully for
the Third District's exccedinf9y high rates of com-
plaints, multiple complaint officers, and disorderly
conduct arrests. These statistics can only partially
measure the extent of police misconduct within the
Third District, as many incidents go unreported, es-
pecially, according to testimony received by the
Commission, incidents involving Latinos, which
heighten their sense of frustration with the police.

The Metropolitan Police
Department's Response to
Police Misconduct
Training

For our nation's law enforcement officers, polic-
ing has become increasingly dangerous and complex.
The U.S. homicide rate climbed from 5 per 100 000
population in 1960 to 9 per 100,000 in 1989: In
1991 the District of Columbia recorded 489 homi-
cides, breaking its homicide record for the fourth
consecutive year. Some exy:rts assert that the
Nation's "fear of crime has given the police carte
blanche to 'control the streets and enforce the status
quo'," and "this has led to an institutional toleration
of police abuse."

Inexperienced officers may rely more readily on
the use of force where they lack knowledge and
training on its proper use. In his testimony at the
Commission hearing, Officer Gary Hankins, then
Chairman of the Metropolitan Police; Labor Com-
mittee of the Fraternal Order of Police, concluded:
"I believe that force sometimes is used when officers
don't have that4tind of confidence, don't have the

knowledge they need about alternatives, and may re-
sort to their authority or the color of' their authority
to hide their fear.42 He criticized the MPD's past
and present training efforts:

We do not today, nor have we for at least a decade, ade-
quately trained Metropolitan Police Officers. We do not
today, nor have we for at least 8 years recruited aggres-
sively and held our standards up high enough to assure that
the people that we're requiring to do the job are able to
assimilate the information they need from training and
then use it on the street. Police officers today, here in the
Nation's capital and all over the world, or all over this
country anyway, are being asked to do increasingly com-
plex things in a more sophisticated legal system [than
we've] ever encountered before and we are not training
them. We are not giving them the tools to do the job. The
Metropolitan Poli4cf Department. .. has r.o comprehensive
training program.

Similarly, Deputy Chief Soulsby, new Commander of
the Third District, observed: "[I] have approximately
230 police officers who have less than 3 years of [ser-
vice]. Many of these officers need additional routine
training, but they also need specific training as it re-
lates to the Hispanic community.

Testimony at the Commission hearing revealed
that trainir - for experienced officers, as well as re-
cruits, h. :en deficient. Chief Fulwood acknowl-
edged that r almost one and a half years, the MPD
provided no training for experienced officers:

One of the things that happened, when you look at the
information for almost a year and a half, we haven't had
experienced officers' training at all. We were purely operat-
ing on trying to get the recruits. We processed 1,500 re-
cruits through the training academy in a year and a half, so
we couldn't do a lot of other things. Now we're back to
doing those things that we think arc significant, which is to
deal with the work force that we have now and to provide
the most current training for those Aersonnel in order to
deal with the problem of misconduct.

39 Lance Morrow, "Rough Justice." Time, Apr. 1, 1991, p. 17.

40 Rene Sanchez and Sari I lorwitz, -Fulwood Vows to Dig in to Curb Violence," Washington Post, Jan. 3. 1992, p. Cl.

41 Sec Darlene Ricker, "Behind the Silence," ABA Journal, July 1991. p. 46.

42 Offimr Gary I lank ins. Fraternal Order of Police, testimony, Hearing Transcript, vol. 2, p. 266.

43 Ibid.. pp. 221-22.

44 Deputy Chief Soulsby, testimony. Hearing Transcript, vol. 2, p. 172.

as Isaac Fulwood, Jr.. Chicf of Police, testimony, Hearing Transcript, vol. 2, p. 127. Experienced officers receive some training during roll
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Although recruits receive 64 hours of fire-
arms/tactical training and 113 hours of physical
training, which includes crowd control and restraint
techniques, there is an inadequate number of specific
courses devoted to the use of force, its alternatives,
and the importance of reporting its use (see table
3.11). Training for experienced officers and supervi-
sors includes specific courses dedicated to use of
force that emphasize departmental policies and pro-
cedures and reporting requirements, and enable
those supervisory officers to distinguish between
force, deadly force, excessive force, unlawful force,
and reasonable force. It is equally important that
inexperienced officers receive such instruction so
that policies are clearly understood by all members
and uniformly enforced.

Training designed to reinforce the officers' code
of conduct and ethics is also essential for maintain-
ing professionalism within the department, as well as
maintaining the public's confidence. The Recruit
Training program offers 6 hours of instruction on
the code of conduct and ethics, and experienced
officers receive 2 hours of instruction on ethics.
However, the First Line Supervisor Program for ser-
geants does not include such instruction. The MPD
has responded that "[t]he fact that the First Line
Supervisor Program for sergeants does not include
ethics training is a recognition that at this level all

sergeants would have already received considerable
training [8 hours] in this area."'

Although recruits and experienced officers receive
instruction on disorderly conduct arrests, testimony
received by the Commission revealed that abuses
continue to occur with arrests for disorderly conduct.
This indicates that greater emphasis must be placed
on training and refresher training on the require-
ments for a disorderly conduct charge.

There may be no single skill used more frequently
by officers than the ability to communicate effec-
tively, yet only a small of training time is
devoted to this subject. Human relations and com-
munications skills training are on the average only
percent of recruit training curricula nationwide.-
One expert estimates that 90 percent of recruit train-
ing is devoted to knowledge and skills that comprise
no more than 10 percent of a police officer's job.

Although D.C. law requires the Metropolitan Po-
lice Department to establish an "intensive human re-
lations training progarn for police officers at every
level of command, receive only 16 hours
of human relations training, a mere 2 percent of total
training. Experienced officers receive only 4 hours of
human relations training.. Officer Hankins de-
scribed the training that was required by the MPD
during the 1970s which involved extensive role-play-
ing: "We had professional psycho-dramatists setting

call. Commanding officers establish a schedule that provides 30 minutes of in-service roll call training per week in a subject area desig-
nated by the Training Division. The first week of each n.onth must be allotted to unit commanders for their individual training needs.
MPD Handbook, General Order 404.6 (effective Jan. 28, 1972).

46 Metropolitan Police Department, Training Division, First Linc Supervisor Program (1991), p. 2; Experienced Officer Program (1991).

P. 8.

47 Metropolitan Police Department, Training Division, Recruit Training Curriculum (January 1991).

48 "This block of instruction makes inquiry into the relationship between morality and lay, and the contemporary debate illustrated by
the issues of human and civil rights, the enforcement of sexual morality, civil disobedience, and the ethics of law enforcement." Metropoli-
tan Police Department. Training Division. Master Patrol Officer Program (1991), p. 7; Experienced Officer Program (1991), p. 6.

49 Metropolitan Police Department, Training Division, First Line Supervisor Program (1991).

50 The Metropolitan Police Departm ent's Response to the United States Commission on Civil Rights' Draft Report on Police - Commu-
nity Relations, Nov. 9, 1992, p. 9 (hereafter MPD Response to Draft Report).

SI Metropolitan Police Department, Training Division, Recruit Training Curriculum (1991); Experienced Officer Program (1991). p. 3;
Master Patrol Officer Program (1991), p. 3.

52 "Police Recruits: Training Tomorrow's Work force," Flu 1,21V Enforccmcnt Bulletin. Mar. 1992, p. 22.

53 Ibid.

54 Ibid.

55 D.C. Code Ann. § 4-909(c) (1988).

56 Metropolitan Police Department, Training Division, Experienced Officer Program (1991), p 1; Ma.:ter Patrol Officer Program (1991).
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Table 3.11
Recruit Training Curriculum, Metropolitan Police Department (January 1991)

Orientation

Level 1 Organization of MPD/Code of Conduct and Behavior

Hours
40

27

Level 2 D.C. Code (Crimes Against Persons/Disorderly Statutes) 24

includes 6 hrs. training on code of conduct

Level 3 D.C. Code (Crimes Against Property) 32
includes 3 hrs. training on disorderly conduct laws

Level 4 Criminal Procedure (Arrest, Search and Seizure laws) 36

Level 5 Criminal Procedure (Rules of Evidence, Warrants and 63

Processing Criminal Cases)

Level 6 Investigative Patrol Techniques 35

Level 7 Report Writing 52

Level 8 Recording, Handling Property 20

Level 9 Municipal Regulations/Unique Patrol Operations 22

Level 10 Traffic Regulations 18

Level 11 Traffic Enforcement 31

Level 12 Firearms/Tactical Training 64

Level 13 Driver Training/;ladar Certification 88

Level 14 First Responder 40

Level 15 Physical Training/Street Survival 113

Behavioral Science (includes 24 hrs. crisis intervention training and 69

16 hrs. human relations training

Administrative

TOTAL

40

814
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up situations that we had to deal with, and they in-
volved race and sex and the tension and the violence
that you'd be involved in. That program is a shadow
of its former self.".

Deputy Chief Soulsby highlighted the importance
of human relations training: "One of the main things
that I tell my officers, from the day I took over, a
top priority in training in human relations is to treat
everyone with respect. . . . [A] professional attitude
goes a long way in preventing complaints."' Effec-
tive and aggressive law enforcement is not in-
compatible with police-community interaction
founded on respect, as illustrated when Deputy
Chief Soulsby acknowledged that, as an officer, he
led his section in arrests without receiving a single
citizen complaint: Training and retraining are
needed to instill these achievable high standards for
conduct in recruits, as well as to reinforce them in
experienced officers.

Testimony at the Commission hearing stressed
the need for multicultural sensitivity training to ad-
dress the challenges of policing in an increasingly
diverse community. David Yniguez, vice president of
the National Council of La Raza, testified:

There are many examples of where law enforcement types
from one culture or ethnicity approach a citizen on the
street in a way that he or she believes is perfectly normal
but, in fact, is enormously insulting to the person being
approached. This then begins to ignite potential confronta-
tions. Sometimes, the use of language, the use of how you
translate instructions or inquiries, gestures, or how close
you speak to a person can make aReat deal of difference
and can lead to dark consequences.

Prompted in part by the "expanded Asian population
in the District of Columbia," and "the fact that the
Latino population is growing," the Department's
proposed multicultural sensitivity program, accord-
ing to Chief Fulwood, would address the "need to
understand culturally the kinds of things that happen
in those neighborhoods and how we can best address
those problems."

After the Commission hearing, the MPD indi-
cated that it would begin providing biweekly, 2-day
multicultural/sensitivity training in June 1992 to
groups of 30 officers working in the Third and
Fourth Districts under an arrangement with the Uni-
versity of the District of Columbia.62 However, com-
munity-based organizations and leaders that serve
minority populations, including the Latino commu-
nity, did not have any meaningful input in the devel-
opment and implementation of the Department's
S50,000 sensitivity training program and curriculum
to ensure the program's responsiveness to the needs
of the community. Nor is it clear to what extent, if
at all, intensive multicultural sensitivity training will
be integrated throughout the Department's training,
or whether it will be reviewed periodically and re-
vised to ensure that it continues to meet the needs of
the community and the officers that serve it.

The MPD recently acknowledged that "additional
training for officers is necessary in human relations,
ethics and other subjects." The Department in-
formed the Commission that it has recently expanded
the Recruit Training curriculum from 20 to 23 weeks.
In addition to sensitivity training, the supplemental
coursework will focus on the use of force, disorderly
conduct arrests, use of the baton and handcuffs, re-

57 Hankins Testimony. Hearing Transcript, vol. 2, p. 233.

58 Soulsby festimony, Hearing Transcript, vol. 2, p. 175.

59 Ibid., vol. 2. p. 178; Deputy Chief Soulsby, Metropolitan Police Department, interview in Washington, D.C., Dec. 10. 1991.

on David Ynigucz. Vice President. National Council of La Raza, testimony. Hearing Transcript, vol. 1, p. 90.

61 Fulwood Testimony, Hearing Transcript, vol. 2, pp. 142-43.

62 Summary District Government Agencies' Activities and Plans for Improving the Delivery of Services to Latino Residents, Apr. 28,
1992, p. 15 (hereafter Delivery of Services to Latino Residents).

61 Gabriel Escobar, "Sensitivity Training for D.C. Officers is Called Insulting," Washington Post, Oct. 14, 1992, p. DI. The
Commission's State Advisory Committees have recommended human relations training for all police officers, and recommended that local
minority groups be utilized in human relations training. Sec District of Columbia Advisory Committee, Police-Community Relations in
Washington. D.C. (June 1981). p. 11; Florida Advisory Committee, Police-Comtnunity Re/stip/is in Tampa-An Update(September 1991),

p. 16.

64 MPD Response to Draft Report, p. 8.
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straint techniques. and firearm retention. Although
lilt is the goal of the Department to have all officers
receive periodic re-training. .. [1]imited resources and
the City's finances makes thp an increasingly diffi-
cult goal to achieve quickly.

Early Warning Systems
More than 10 years ago, the U.S. Commission on

Civil Rights found that "early warning" information
systems may assist police departments in identifying
violence-prone officers. Police departments in Chi-
cago, Houston, New York City, and Dade County,
Florida, are just a few that have implemented opera-
tional "early warning systems." These early warn-
ing systems vary in organizational structure, criteria
for identification of officers, and methods of inter-
vention.

At the time of the hearing, the Metropolitan Po-
lice Department had not yet implemented a pro-
posed early warning system. According to Chief Ful-
wood:

The early warning system is designed to identify officers
who have multiple complaints against them. And those
complaints may not have been adjudicated at that point,
but clearly there's an indication that this officer has one,
two, three, four, five complaints. The early warning system
requires the Commanding Officer of that unit, upon notifi-
cation, to interview that officer directly, and make that
officer aware, "You have five complaints of alleged de-
meaning language. And while we're saying to you that no-
body has proven that you've done anyaing wrong, it's
clear that something may be happening."

Chief Fulwood further explained that under the
proposed system, the Commanding Officer would

65 Ibid

also refer the officer by letter to the Police and Fire
Clinic to be interviewed for a fitness for duty physical
and to make a determination about whether the offi-
cer is still capable of performing duties and
policing in an impartial manner. Where there is a
"pattern of police misconduct existing in the Dis-
trict," the Patrol Operations Officer would meet with
the subject officer's Commanding Officer to discuss
the trends or the need for training. In some in-
stances, an officer with multiple complaints may be
removed from street duty and placed on desk duty
pending adjudication of the complaints.

Subsequent to the hearing, the MPD implemented
an early warning system "to identify and assist sworn
members who exhibit behavioral patterns that nega-
tively affect the Department's relationship with the
community and are detrimental to their careers."
The new system consists of: (1) monitoring the be-
havior of members to identify those who may be ex-
periencing problems; (2) evaluating the member's be-
havior to identify any problems that exist and the
type of assistance that may be needed; and (3) pro-
viding assistance, when needed, to the member to
change the negative behavioral patterns.73 The
MPD's Office of Professional Standards is responsi-
ble for maintaining the monitoring component of the
system by examining all citizen complaints filed with
the Department (P.D. 99 complaints) and the Civil-
ian Complaint Review Board; civil lawsuits resulting
from Department-related activities; all instances in
which an officer has been recommended for adverse
action; and all cases in which an officer's police pow-
ers have been revoked as a result of a traffic or mis-
demeanor arrest.

74

Guarding the Guardians, p. 81.

67 Chicago Police Department General Order No. 83-3 (effective Mar. 9, 1983); Sergeant lampignano, Personnel Concerns Program,
Houston Police Department, telephone interview, Feb. 21, 1992; Lieutenant Michael Arcari, Early Intervention Unit, New York Police

Department, telephone interview. Feb. 26, 1992; Kathleen McNamee, Internal Affairs Department,Metro-Dade Police Department, tele-

phone interview, Feb. 21. 1992.

66 Fulwood Testimony, Hearing Transcript, vol. 2, pp. 122-23.

69 Ibid., p. 123.

70 Ibid., pp. 123-24.

71 Ibid., p. 125

72 NIPD Response to Draft Report. p. 9.

71 Ibid.
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Key to any early warning system is the method of
intervention. Merely identifying officers who
demonstrate a pattern of behavior that may interfere
with their performance, without implementing ap-
propriate and meaningful action, such as close moni-
toring, intensive training, or counseling, is ineffec-
tive, as illustrated by Edward Spur lock, former
Commander of the Third District, in his testimony
before the Commission:

[W]e ... had a requirement that anybody who receives two
or more complaints, whether . . . unfounded or not, we
had to counsel them. I don't know what it was that I was
supposed to say to my people because I didn't even know
what the complaints were about. And most of the time the
officers

5
did not even know what the complaints were

about.

Under the Department's new early warning system,
it is unclear what specific methods of intervention
will be employed. Nor is it clear to what extent, if at
all, such intervention or assistance will mandate a
member's participation for a specific period of
time.

MPD Investigations of Police
Misconduct Cases

All citizen complaints against members of the
Metropolitan Police Department involving allega-
tions of use of excessive force, harassment or de-

74 Ibid.

meaning language must be referred by the MPD to
the Civilian Complaint Review Board (CCRB),
which has exclusive jurisdiction in those areas.77 The
MPD has not translated its form for referring com-
plainants to the CCRB (RD. Form 24) into Spanish
or corrected the erroneous address and phone num-
ber for the Civilian Complaint Review Board on the
form.

The MPD has detailed procedures for the receipt,
investigation, and resolution of all other citizen com-
plaints that fall under the Department's jurisdic-
tion. A P.D. Form 99 is the citizen complaint form
used by the MPD to document all complaints against
members of the police department, whether the com-
plaint is registered in person, by mail, or over the
phone.79 The P.D. 99 citizen complaint form also is
not available in Spanish.

The MPD's Field Inspections Unit is required to
conduct periodic audits of the reports received and
filed by the Department; interview complainants to
ascertain the quality of police service and the accu-
racy of reporting; and prepare statistical reports on
citizen complaints, including those filed with the
MPD and the CCRB.81 Although the Field Inspec-
tions Unit has conducted audits of equi?2ment, uni-
forms, building safety, and station funds, it has not
audited the reporting of use of force cases. The
Commission received testimony that MPD officers
often do not fill out the required forms to document

75 Edward Spurlock, former Deputy Chief, Metropolitan Police Department, testimony, Hearing Transcript, vol. 2, p. 291. Deputy Chief
Spurlock retired Aug. 31, 1991. The MPD receives periodic reports from the CCRB listing all officers who are the subject of multiple
CCRB complaints, as well as the nature of those complaints.

76 Under Houston's early warning system, if an officer is recommended for its Personnel Concerns Program, the mandatory minimum
amount of time an officer must spend in the program is 12 months. Sergeant Lampignano, Personnel Concerns Program, Houston Police
Department, telephone interview, Feb. 21, 1992.

77 For a more detailed discussion of the Civilian Complaint Review Board's processing of citizen complaints, sec chap. 4.

78 Sec VIM Handbook, General Order No 1202.1; Special Order No. 87.8 (effective Mar. 6, 1987).

79 MPD Handbook, General Order No. 1202.1, Part I(EX6XdX5).

80 Fulwood Testimony, Hearing Transcript, vol. 2, p. 117.

81 MPD Handbook, General Order No. 101.10, Part V(A) (revised Junc 19861.

82 Insp. Thomas C. Hammett, Director, Field Inspections Division, Metropolitan Police Department, interview in Washington, D.C.,
Dec. 3, 1991 (hereafter Hammett Interview).

83 Ibid. According to MPD regulations, all members of the force mu maintain records of all stops and frisks and may maintain records
of other police- citizen contacts. Whenever any force is used to stop a person, or whenever any frisk is conducted, regardless of whether an
arrest follows, a report (P.D. Form 251 -- Incident /Event) must be made containing all pertinent details. General Order No. 304.10.
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and report the use of force during stops and frisks,
often to avoid problems. The unit has also not au-
dited the processing and disposition of citizen com-
plaints bev use fraud or waste in the Department is
a priority.

Accreditation for Law
Enforcement Agencies

Testimony before the Commission indicated that
both officials and rank and file officers in the MPD
believe that the performance of the Department as a
whole would improve if a concerted effort were
made towards attaining accreditation by the Com-
mission on Accreditation for Law Enforcement
Agencies. Over 900 law enforcement agencies are
seeking accreditation through the Commission on
Accreditation for Law Enforcement Agencies in an
effort to achieve and maintain a level of professional
excellence, develop proactive management systems
and document procedures, decrease liability insur-
ance costs, and deter liability litigation.

The Commission on Accreditation for Law En-
forcement was formed in 1979 through the combined
efforts of major law enforcement membership asso-
ciations the International Association of Chiefs of
Police (IACP), National Organization of Black Law

Enforcement Executives (NOBLE), National
Sheriffs' Association (NSA), and the Police Research
Forum (PERF).87 More than 900 standards related
to major areas of law enforcement were promulgated
by the accreditation commission. In general, it
takes law enforcement agencies 18 months to 2 years
to comply with all applicable standards.

Although accreditation may be a costly and labor
intensive process, Officer Gary Hankins, then chair-
man of the Metropolitan Police Labor Committee,
described the benefits of accreditation to a police de-
partment and the community it serves:

Once you're accredited you have to maintain that accredit-
ation, and some of the officers I spoke to spoke about a
transformation in the agency where they established an of-
fice for accreditation and started focusing on these stan-
dards and how to meet them. It had a pervasive effect on
the organization because it affects everyone eventually and
they buy into it and they feel better about them selves. And
I believe they do their jobs better.o

Chief Fulwood, in hearings before the House Sub-
committee on District of Columbia Appropriations,
testified: "It appears that law enforcement accredita-
tion is an appropriate process for us to go through. It
will give us the opportunity to get a critical look from

84 See Luis Rodriguez. former Metropolitan Police Department officer, testimony, Hearing Transcript, vol. 2, p. 526; Officer Juan Espi-
nal, Metropolitan Police Department, testimony, Hearing Transcript, vol. 2, p. 526.

85 Hammett Interview.

86 In the U.S. and Canada. 195 law enforcement agencies arc accredited by the Commission on Accreditation for Law Enforcement Agen-

cies. A total of 921 agencies arc in some stage of the accreditation process. Very few accredited agencies are police departments of compa-

rable size to the Metropolitan Police Department. The few larger, urban police departments that arc accredited include: Phoenix Police

Department (2.676 full-time personnel; accreditation date-1986, reaccreditation date-1991); Baltimore County Police Department

(2.090 full-time personnel; accreditation date 1984; reaccreditation date-1989); Houston Police Department (6,770 full-time personnel;

accreditation date-1988). Commission on Accreditation for Law Enforcement Agencies, Inc., commission Update (January 1992). pp. 2,

4-9.

87 The accreditation commission was formed to establish a body of standards to increase law enforcement agency capabilities to pre....nt

and control crime, increase agency effectiveness and efficiency in the delivery of services, increase cooperation and coordination with other

law enforcement agencies, increase citizen and employee confidence in the policies and practices of the agency, and develop an accredita-

tion process that provides law enforcement agencies with the opportunity to demonstrate voluntarily that they meet professional stan-

dards. Commission on Accreditation for Law Enforcement Agencies, Inc., Standards For LAU, Enforcement Agencies: The Standards

Manual of tbe Lan. Enforcement Agency Accrethlation Program (October 1991). p. xi (hereafter Standards Manual).

88 The standards have been submitted to law enforcement agencies for review and comment and structured field review in selected law en-

forcement agencies within all 50 States. Ibid., p. xiii.

89 Commission on Accreditation fun Law Enforcement Agencies, Inc., Accreditation Program Overview Brochure(1984), p. 8.

90 Ilankins Testimony, I Icanng Transcript, vol. 2. pp. 263-64.
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the outside at some of the problems that law enforce-
ment faces in the changing environment. So I cer-
tainly would support that." Subsequent to the
Commission hearing, the MPD "has committed sig-
nificant resources to initiate and complete the ac-
creditation process which, if successfully completed,
will be effective for five years."

The Federal Response to Police
Misconduct

The Federal Government can contribute signifi-
cantly to remedying problems of police abuse by the
identification and prosecution of abuse cases. The
number of excessive force complaints filed and sus-
tained varies from city to city. Since the Federal
Government has not established uniform reporting
requirements for excessive force complaints, a mean-
ingful comparison cannot be made. Moreover, the
Federal Government does not maintain national sta-

tistics on police discipline and, as a result, is unable
to identify disciplinary patterns on a national and
regional basis and determine whether Federal inter-
vention is necessary. Representative Don Edwards
(D-Calif.), Chairman of the House Subcommittee on
Civil and Constitutional Rights, has proposed that
the Department of Justice collect statistics on the dis-
ciplining of Vice officers as part of the uniform
crime reports. Such information is critical to for-
mulating an effective national response to the prob-
lem of police abuse.

In 1981 the Commission found that sections 241
96

and 24297 under Title 18 of the U.S. Code, authoriz-
ing the U.S. Department of Justice to prosecute po-
lice officers for Federal criminal civil rights viola-
tions, suffered from substantive and procedural
defects that impede the prosecutive efforts of the De-
partment of Justice and may account for the dispar-
ity in the number of complaints filed with the De-
partment and the number successfully prosecuted.

91 District of Cidumbia Appropriations for 1992: Hearings before the Subcomm. on District of Columbia Appropriations of the House
Comm. on Appropnations, 102nd Cong.. 1st Scss. 1652 (1991).

92 MPD Response to Draft Report, p. 11.

93 Lance Morrow, "Rough Justice." Time, Apr. 1, 1991, p. 17.

94 See Police Brutality I karings Before the Subcomm. on Civil and Constitutional Rights of the House of Representatives Comm. on the
Juditiary, 102nd Cong., 1st Sess. 126 (1991) (testimony of Paul Hoffman) (hereafter Police Brutality Hearings).

95 Id. at 131. The Justice Department currently collects data on Federal criminal offenses as part of the uniform crime reports. Uniform
Federal Crime Reporting Act of 1988, 28 U.S.C.A. § 534 (West Supp. 1992). Similarly, under the Hate Crime Statistics Act, the FBI is re-
quired to collect statistics on "hate crimes." and local authorities must report these incidents to the FBI. The Justice Department is also
charged with the responsibility of establishing guidelines for the collection of data and for publishing an annual summary of the data. See
Hate Crime Statistics Act. 28 U.S.C.A. § 534 note (West Supp. 1992) (reporting to run 1990-1994).

96 Title 18 § 241 provides as follows:
"Conspiracy against rights.
"If two or more persons conspire to injure, oppress, threaten, or intimidate any bitant of any State, Territory, or District in the free ex-
ercise or enjoyment of any right or privilege secured to him by the Constitutio:. or laws of the United States, or because of his having so

exercised the same; or
"If two or more persons go in disguise on the highway, or on the premises of another, with intent to prevent or hinder his freeexercise or
enjoyment of any right or privilege so secured
"They shall be fined not more than 510.000 or imprisoned not more than ten years, or both; and if death results, they shall be subject to
imprisonment for any term of years or for life "
18 U.S.C. § 241 (1988).

97 Title 18 § 242 pros ides.
"Deprivation of rights under color of law.
"Whoever. under color of law, statute, ordinance, regulation, or custom, willfully subjects any inhabitant of any State, Territory or Dis-
trict to the deprO anon of any rights, privileges, or immunities secured or protected by the Constitution or laws of the United States, or to
different punishments, pains, or penalties, on account of such inhabitants being an alien, or by reason of his color, or race, than are pre-
scribed for the punishment of citizens. shall be fined not more than 51,000 or imprisoned not more than one year, or both; and if bodilyin-

jury results shall be fined under this title or imprisoned not more than ten years, or both; and if death results shall be subject to
imprisonment for any term of years or for life."
18 U.S.C.§ 242 (1988).

98 Guarding the Guardians, p 117. Since October 1988. the U.S. Department of Justice has prosecuted 123 individual law enforcement
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The Supreme Court has interpreted section 242 as
requiring "specific intent" to deprive the victim of4
federally or constitutionally guaranteed right."'
Similarly, the Supreme Court has mad a specific in-
tent requirement into section 241, which requires
proof of "specific intent" on the part of a conspira-
tor to hinder the free exercise or enjoyment of a right
or privilege secured by the Constitution or laws of
the United States.'

The Commission found that the judicially im-
posed "specific intent" requirement under section
242 has made prosecutions more difficult because it
requires proof that the offender intended to accom-
plish the precise act prohibited by law, rather than
simply proving that the consequences of the act were
substantially certain to occur, which is all that is re-
quired for a showing of "general intent." More-
over, the Commission found that application of the
"specific intent" requirement is often confusing to
juries and has proved in practice to be an impedi-
ment to successful prosecutions.

Another problem cited by the Commission was
the Department of Justice's lack of authority to

bring suits against police departments where a ppt-
tern or practice of police abuse is alleged.' Al-
though the U.S. Department of Justice has recog-
nized the importance of bringing suit against police
departments where a pattern or practice of police
abuse is alleged to exist, court decisions have held
that the Department has virtually no legal authority
to bring suits to prohibit the continuation of such
practices in the absence of specific statutory author-
ity. In addition, private litigants also lack author-
ity to undertake "pattern and practice" lawsuits to
enjoin certain practices of law enforcement officers,
even where police abuse is widespread and institu-
tional. Congress has given the Justice Department
"pattern and practice authority" under other stat-
utes, including Title II of the Civil Rights Act of
1964, which prohibits discrimination or segregation
in places of public accommodation, and the Civil
Rights of Institutionalized Persons Act of 1980
(CRIPA).'w The need remains for Federal legislation
specifically authorizing civil actions by the Attorney
General of the United States against appropriate
government and police department officials to enjoin

officers on charges stemming from police brutality. Seventy-five percent of the officers were convicted. David Jackson, "Difficult Path
to Justice in Cop Brutality eases," Chicago Tribune May 3, 1992, p. 1.

99 Screws v. United Statcs, 325 U.S. 91, 103 (1945); see also United States v. Hayes, 589 F.2d 811, 820 (5th Cir. 1979), rch. denied, 591

F.2d 1343, cert. denier!, 444 U.S. 847 (1979).

100 See United States v. Price, 383 U.S. 787, 806 n. 20 (1965).

tOt See United States v. Cruikshank, 92 U.S. 542, 549 (1876); Anderson v. United States, 417 U.S. 211, 223 (1974) (Since conspiracy is the
gravamen of an offense under section 241, the prosecution must show that the offender acted with specific intent to interfere with the Fed-
eral rights in question); United States v. Ellis, 595 F.2d 154, 161-62 (3rd Cir. 1979), cert. denied, 444 U.S. 838 (1979).

102 Guarding the Guardians. p. 113.

103 Ibid., p. 114.

104 Ibid., p. 134.

105 Ibid.; see United ates v. City of Philadelphia, 644 F.2d 187 (3rd Cir. 1980) (later proceedings omitted).
The importance of the Philadelphia suit was noted by former Assistant Attorney General Drew S. Days III in prior testimony before the
Commission:
"lAittorney General Bell and I concluded when we decided to file the Philadelphia case we were dealing with something that went beyond
individual acts of misconduct. We were dealing with institutional problems...if an officer on the beat perceives that he or she is going to be
shielded and protected by the institution from an investigation and from prosecutions, that the counsel is going to be provided, and even
when damages are awarded that not the officer but the city is going to pay, then I think what we have is a situation where even prosecuting
individual officers is not going to change the environment."
Guarding the Guardians. p. 135.

106 Sec City of Los Angeles v. Lyons, 461 U.S. 95, I 1 1 (1983) (plaintiff who had been subjected to an unjustified police chokehold lacked
standing to seek injunctive relief prohibiting police department from engaging in chokehold practice).

107 42 U.S.C. § 2000, 2000a-5 (1988).

138 Police Brutality Hearings, pp. 185-186 (statement of Drew S. Days III, Professor of Law, Yale Law School). Sec also 42 U.S.C. §
I997a(a) (19881.
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proven patterns and )r9actices of misconduct in a
particular department.

Equal Employment
Opportunities for Latinos in the
Metropolitan Police Department

The low number of Latinos in the MPD has been
a matter of great concern to the District's Latino
community. The Commission found that the rep-
resentation of Latinos in the MPD, particularly in
supervisory and command positions, is dispropor-
tionate to Latino representation in the District's
population. The MPD currently employs 4,589
sworn police officers and 871 civilian employees.
Seventy-one percent of civilian and sworn employees
are black, 25 percent white, and 2.5 percent
Latino. The 120 Latinos who are sworn members
of the force consist of 92 officers, 11 detectives, 12
sergeants, and 5 lieutenants. The department has no
Latinos above the rank of lieutenant. There are more
Hispanic employees within the MPD than any other
agency under the Mayor's authority or iffy indepen-
dent agency in the District government.

There are 53 Hispanic officers actively working in
the Third District, out of a total command of 487;
and there are 31 Hispanics in the Fourth District,

which has a total command of 453.114 While the
MPD experienced a 16.9 percent decline in the em-
ployment of black officers between 1983 and 1989,
the employment of Hispanic officers increased 166.6
percent.

115
Since 1986 the MPD has hired 79 Hispan-

ics as sworn personne1.116 Despite signs of progress in
the hiring of Latinos, greater efforts are still needed
to increase their representation in the Department.

Latino Access to Police Services
The Commission's District of Columbia Advisory

Committee in 1981 cited cultural and language bar-
riers as a frequent source of difficulty in police-com-
munity relations in the District. Such barriers may
also contribute to the isolation and exclusion experi-
enced by language-minority groups in the District,
especially the large Spanish-speaking population.

The Commission found a manifest need for addi-
tional bilingual officers to serve the District's grow-
ing Spanish-speaking population. In July of 1991, the
Department estimated that 126 of its officers spoke
fluent Spanish. Data provided by the Department
indicated that the Third District (Adams Morgan
area) has 55 (11 percent) bilingual officers and the
Fourth District (Mount Pleasant area) has 31 (7 per-
cent) bilingual officers.' Two Spanish-speaking of-
ficers are assigned to duty at the Third District sta-

109 Guarding the Guardians, pp. 164-165; Police Brutality Hearings, p. 185 (statement of Drew S. Days HI); American Civil Liberties
Union. On the Line: Police Brutality and its Remedies, April 1991, p. 13.

110 Sec Latino Blueprint, p. 22; Latino Community Agenda, p. 32.

Ill Metropolitan Police Department's response to Commission staff interrogatories, Jan. 13, 1992 (hereafter MPD Response).

112 MPD Response. U.S. citizenship is an eligibility requirement for appointment as a member of the MPD. D.C. Municipal Regulations,
Title 6A, § 103.8 (1988).

1 1 3 D.0 Office of Personnel, Hispanic Employment Program. Hispanic Employees in District Government by Agency(May 6, 1991).

114 Delivery of Services to Latino Residents, p. 16; see also Fulwood Testimony, Hearing Transcript, vol. 2, p. 179.

115 Samuel Walker, "Employment of Black and Hispanic Police Officers, 1983-1988: A Follow-up Study," Occasional Paper(Ccntcr for

Applied Urban Research: February 1989), pp. 3-5. Hispanics remain underrepresented in urban police departments throughout the coun-
try, such as the Chicago Police Department, where Hispanics are 20 percent of the city's population and only 7.41 percent of the police de-
partment. Similarly, Los Angeles. which is 40 percent Hispanic, has a police force which is only 22.09 percent Hispanic. New York City,
with a population that is 24.4 percent Hispanic, has a police force that is 13.5 percent Hispanic. Mclita Marie Garza, "Hispanics Still Un-
derrepresented on Nation's Police Forces." Chicago Tribune June 28, 1992, p. 4.

116 Information submitted by the Office of Corporation Counsel, District of Columbia, Mar. 31, 1992.

117 District of Columbia Advisory Committee. Police-Community Relations in Washington, D.C. (June 1981), p. 3.

118 Hogan & Hanson and American Civil Liberties Union, Language Barrier Problems in the Hispanic Community's Contacts with the
Metropolitan Police Department and the Distract of Columbia's Court System, report prepared for the D.C. Latino Civil Rights Task
Force, 1991. p. 10.

119 Delivery of Services to Latino Residents. p. 16.
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tion; however, they are not always available.I20
Spanish-speaking victims who report a crime at the
Third District station may be sent to a police depart-
ment community cents because no Spanish-speak-
ing officer is available. In the words of one officer:

So every time they had a problem with a Hispanic that
they felt that they needed some type of interpretation, you
have to take a car out of service, send them to pick us up,
bring us to Columbia Road, we interpret, and dump us
back to the area where we were not even needed. And
sometimes, we had only one officer working and nobody
Like they said that, "you always have a Hispanic in the
police station." That's wrong. You don't. Only at night
time, right now, because

22
during the day, you don't have a

1

Hispanic at the station.

The Commission received testimony that officers
hear daily requests for the aspistance of a bilingual
officer over the police radio. Bilingual officers at
the Community Center in the Third District were
called about twice a day to provide assistance in traf-
fic accidents involving Spanish-speaking persons be-
cause no Spanish- s2peaking officer was available at
the Third District.' However, since the Community
Center's officers are not issued patrol cars, Spanish-
speaking persons involved in traffic accidents had to
wait until someone drove to the Community Center,

picked up the bilingual officer, then drove him to the
scene of the accident.125 Bilingual officers also are
called to the Third District station to inform arrest-
ees of their rights in Spanish.

The Third District's Community Center has four
Hispanic officers who speak Spanish. However,

ammunity Center is only open 16 hours a
day. Deputy Chief Soulsby explained what hap-
pens in those instances when the center is closed and
a Spanish-speaking officer is needed:

If the Center is closed, in all likelihood there's an [Spanish-
speaking; officer working. If there's no officer working in
the Third District, which is very, very seldom, then they
would call the Communications Division and if necessary
have an officer respond from another district- ther talk to
them over the phone or respond to the scene.C2e9i

After the Commission hearing, the MPD opened a
Fourth District bilingual police community center at
14th and Irving Streets, N.W.

The Commi' ion received information that Span-
ish-speaking victims do not have equal access to po-
lice services. The need for additional bilingual offi
cers to meet the present demand is well documented.
Until recently, the Communications Division, which
operates the 911 emergency number, had only 4 or n52
bilingual personnel, out of 130 police operators,

120 Officer Moises Aristy, Third District Community Center, Metropolitan Police Department, interview in Washington, D.C., Dec. 27,

1991.

121 Ibid., see also Officer Moises Aristy, Third District Community Center, Metropolitan Police Department, testimony, vol. 2, pp. 165.

122 Espinal Testimony, Hearing Transcript, vol. 2, pp. 524-25.

123 Aristy Testimony, Hearing Transcript, vol. 2, p. 169.

124 Ibid., pp. 165-67.

125 Ibid., p. 165.

126 Ibid., p. 168.

127 Ibid., p. 162.

128 Soulsby Testimony, Hearing Transcript, vol. 2, p. 179.

129 Ibid.

130 Delivery of Services to Latino Residents, p. 15.

131 Officer Carlos Guerra. President, Hispanic Police Association, interview in Washington, D.C.. Nov. 7. 1991. The Commission also re-

ceived information that the MPD assigns at least one bilingual operator to each shift. Delivery of Services to Latino Residents, p. 16.

132 Avis Thomas-Lester and Patrice Gaines-Carter, "Suspect is Charged in Rape Case Marked By 9)1 Controversy," Washington Post.

Aug. 2, 1992. p. B3.

41



despite the need for more. In July :992, a Spanish-
speaking rape victim tried to report her attack to the
MPD by dialing 911, but the police operators report-
edly hung up on her three times. Subsequent to
the incident, the MPD subscribed to a telephonic
language interpreter service and hired nine Latino
bilingual operators. ' Since the Commission hear-
ing, the MPD has also hired and is currently training
eight Latinos as police dispatchers. The Department
also contracted with a language interpreter service to
assist dispatchers. -

Lack of fluent bilingual Spanish-speaking officers
to respond to domestic violence cases has serious
consequences for officers and victims, as discussed
by the executive director of The Family Place in
Washington, D.C.:

Thcre've been many instances where English-speaking offi-
cers have been put in the position of having to mediate in a
family conflict and try to figure out what's the problem. ..
. [A]s you can imagine, in domestic violence cases, there's a
tremendous amount of confusion and fear and anger in-
volved all at once. And to place a police officer who does
not speak Spanish in that position is highly unfair to the
officer, as well as it impedes completely the ability for him
to be able to make a decision that is the safest decision,
particularly for the children, because almost all these
homes have children in them.. . . And, again, it erodes the
trust of the woman for the legal system to protect her. But,
also, it really decreases the chance that she will continue to
seek help because the help is not adequate to encourage
her to extricate herself from the violence.

136

133 Ibid.

The daily demand for bilingual officers, as well as the
Department's shortage of such officers to meet this
demand efficiently and effectively, is clear. In an ef-
fort to address this growing need, 532 police officers
have taken Spanish-language classes through the
University of the District of Columbia and the MPD
Training Division over the past 5 years. While
some officers have been relieved from duty to attend
these classes, others have not because of manpower
requirements at various districts.

Since the Mount Pleasant hearing, the MPD has
informed the Commission that a "Spanish for Patrol
Officers" conversational course is being offered
through the University of the District of Colum-
bia. The Department has also provided for some
officers a Spanish-English dictionary entitled Hispa-
nic [sic] for the Patrol 'oo The MPD offers no
incentives, however, to encourage officers to develop
broader language skills. Such incentives were recom-
mended by the Christopher Commissioalin its report
on the Los Angeles Police Department.

Recruitment
Previous U.S. Commission on Civil Rights studies

concluded that serious underutilization of minorities
in local law enforcement agencies hampers the ability
of police departments to function effectively in and
earn the respect of predominantly minority neighbor-
hoods, therebi increasing the: likelihood of tension
and violence.' The MPD's efforts to recruit quali-
fied Latino and bilingual officers has been ineffective
and sporadic.

134 Brian Reilly. "Police Hire Language Service for 911 Call," The Washington Times, Sept. 3, 1992, p. 1; Vanessa Ruiz, Deputy Corpora-
tion Counsel. Legal Counsel Division, Government of the District of Columbia, letter to Carol McCabe Booker, General Counsel, U.S.
Commission on Civil Rights. Oct. 27, 1992, attaching Response of D.C. Government Agencies to U.S. Commission on Civil Rights Draft
Report. Oct. 27. 1992, p. 1.

135 MPD Response to Draft Report, p. 13.

136 Maria Elena Orrego, Executive Director, The Family Place. testimony, Hearing Transcript, vol. 1, pp. 263-64.

137 Information submitted by Office of Corporation Counsel, District of Columbia, Mar. 31, 1992.

138 MPD Response to Draft Report, p. 13.

139 Delivery of Services to Wino Residents, p. 17.

140 Insp. William White. Capt. Rosalind Parker, Lt. Bill Pittman, Police Training Academy, Metropolitan Police Department, interview in
Washington. D.C.. Dec. 4, 1991.

141 Report of the indepcndent Commission on the Los Angeles Police Department (1991), p. 135.

142 Guarding the Guardians. p. 5.
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The Recruitment Branch used to have 40 (back-
ground) investigators, some of were Latino
and detailed from other areas. Prior to the Com-
mission hearing, the Recruitment Branch had only
seven investigators, none Latino. Thus, significant
barriers have existed to achieving increased represen-
tation of Latinos. Chief Fulwood explained:

At this point in time we almost don't have a recruiting
branch. As you're aware we haven't hired anybody since
February [1991]. . . . But it's a small staff now just main-
taining records until such time as we decide that we're
going to hire again. Once that occurs, then we will obvi-
ously

715
have Latinos assigned as investigators and recruit-

Subsequent to the Commission hearing, the MPD
assigned two Latino officers to the Recruitment
Branch.146

In an effort to recruit Hispanic officers, a targeted
recruitment drive was conducted in San Juan, Puerto
Rico, in the fall of 1985.14 However, this drive
yielded only 25 Hispanic new hires.148 in 1985

Hispanic recruitment drives were also conducted in
Miami, Florida, Hartford, Connecticut, and New
York, New York.149 In March of 1988, the D.C. De-
partment of Employment Services (DOES) began ad-
vertisements of MPD monthly testing throughout the
U.S. by way of job banks.15° In May of 1988, DOES
conducted a 1-day Hispanic Job Fair in the District,
but this yielded a 5Ininimal response from the Hispa-
nic community. In October of 1988, another
Hispanic recruitment drive was conducted in Puerto
Rico. Although 400 applicants were tested, only 26
Hispanics were hired. As a result of an authorized
increase in the police force and attrition, the MPD
conducted a general recruitment drive in 1989 in
which 1,200 people were hired. General recruit-
ment drives were conducted in Kentucky and Nor-
folk, Virginia, in 1990.1-

Cities such as Chicago, Phoenix and Sacramento
had been identified by the MPD as potential sites for
Hispanic recruitment. The MPD's recruitment
team visited San Antonio and is studying the infor-
mation obtained to determine the feasibility of re-
cruiting there.1 The MPD advertises on a monthly

143 Capt. Glen Hoppert and Lt. George Shaw, Recruitment Branch, Metropolitan Police Department, interview in Washington, D.C.,
Dec. 20, 1991 (hereafter Hoppert and Shaw Interview).

144 Ibid.

145 Fulwood testimony, Hearing Transcript, vol. 2, p. 136. However, police departments in cities such as Philadelphia and Baltimore have
been able to make significant progress in the employment of minorities even when their departments shrank in size. Employment of Black
and Hispanic Officers, p. 7.

146 MPD Response to Draft Report, p. 13.

147 Hopped and Shaw Interview; Internal Memorandum from Metropolitan Police Department Personnel Liaison Officer, Public Safety
Cluster, to Administrative Services Officer, Administrative Services Bureau, Feb. 26, 1992, p. 1 (hereafter Personnel Liaison Office Memo-
randum).

148 Personnel Liaison Memorandum p. 1.

149 Ibid.

150 Ibid.

151 Ibid.; sce also Fulwood Testimony, Hearing Transcript, vol. 2, p. 138.

152 Personnel Liaison Office Memorandum, p. 1.

153 Ibid.

154 Hoppert and Shaw Interview.

155 Ibid.

156 Ibid., p. 2.

157 Ibid.
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basis in the Washington Post, Washington Times,
Impacto, and El Prcgoncro newirpers to announce
monthly walk-in examinat'ons. In addition, Span-
ish radio stations in the Washington metropolitan
area have been utilized. Vacancy announcements for
the position of police officer have been advertised in
publications nationwide in Spanish and English.

The MPD has been criticized for its Hispanic hir-
ing tactics, such as costly recruitment trips to Puerto
Rico rather than enhanct recruitment efforts in the
Washington, D.C., area. The Puerto Rico recruit-
ment drives have also been criticized for yielding
some officers, formerly employed with Puerto Rico
police departments, who generated a number of citi-
zen complaints and were abusive to Latinos. Chief
Fulwood described these targeted recruitment drives
and the need for improvement:

We've sent people as far away as Puerto Rico. We've sent
them to other states in the United States to try to attract
Latinos to the community. I've met with community peo-
ple, community leadership, to see how we can do it better.
I think we need to set some realistic goals and timetables

158 Ibid.

159 Ibid.

to increase the number of Latino persons that are in law
enforcement as a career.

162

The only recruitment materials developed by the
Recruitment Branch consist of a folder containing
basic information on salary, benefits, entry require-
ments, and a personal history form (which requires
citizenship information). A study guide that was
provided at one time to assist applicants in preparing
for the police entrance exam is no longer available.'
Moreover, multilingual recruitment materials are not
available from the MPD.165 The former director of
the MPD's Special Emphasis Program used to orga-
nize voluntary preparatory classes and provide tutor-
ing for police exams on his own arm and not as part
of any official MPD program. The classes were
held in the Latino community and attended by 50-60
persons.

167 The tutoring hel Latino candidates
pass the police entrance exam.

Since the Commission hearing, the MPD has indi-
cated that efforts are underway to recruit and select
candidates to fill the Department's 283 vacancies for
sworn personnel. Of the 2,041 candidates on the
Department's registers, only 45 are Hispanic. The

160 Criminal Justice Newsletter, Jan. 16, 1986, p. 3; Officer Carlos Guerra, President, Hispanic Police Officers Association, testimony,
Hearing Transcript, vol. 2, p. 509.

161 Detective Richard N. Espinosa, former secretary of the Hispanic Police Association, Metropolitan Police Department, interview in
Washington, D.C., Nov. 14. 1991; Insp. Winfred L. Stanley, Internal Affairs Division, Metropolitan Police Department, interview in
Washington, D.C'., Nov. 7, 1991; Bobby Pittman, Vice President, Citizens Advisory Council for the Metropolitan Police Department.
Third District, interview in Washington. D.C., Dec. 26, 1991; Daniel Flores, retired Inspector and Director of Special Emphasis Program,
Metropolitan Police Department. interview in Washington, D.C., Nov. 20, 1991 (hereafter Flores Interview); Edward Spurlock, retired
Deputy Chief, Third District. Metropolitan Police Department, interview in Washington, D.C.. Jan. 22, 1992; Father Jose Somoza, Our
Lady Queen of Americas, member of the Advisory Board to the Chief of Police, interview in Washington, D.C., Dec. 17, 1991; Milancs
Testimony, Hearing Transcript, vol. 2, p. 22.

162 Fulwood Testimony. Hoisting Transcript, vol. 2, p. 138.

163 Hoppert and Shaw Interview.

164 Ibid.

165 Ibid.

166 Flores Interview.

167 Ibid.

168 Ibid.

169 Information submitted by the Office of the Corporation Counsel, District of Columbia, Mar. 31, 1992.

170 Ibid.
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MPD is considering the establishment of a special
certification list that would allow hiring all of the
qualified Hispanic applicants within the system."'
The MPD also recently informed the Commission
that it is planning to administer a special entrance
examination for bilingual persons only and expects
to test approximately 350 persons at that time.

The MPD does not utilize special programs being
used by other large urban police departments to re-
cruit disadvantaged or minority groups. For exam-
ple, police departments in Chicago, Detroit, and Los
Angeles operate storefront centers in the city for po-
lice recruitment information and examination pur-1 ,
poses.

73 Similarly, departments in Detroit, New
York, and Philadelphia keep information offices
open oatfter regular business hours and on week-
ends. Preexamination counseling and training are
other special programs used by departments in Chi-
cago, Los Angeles, New York, and Philadelphia.

Standards established by the Commission on Ac-
creditation for Law Enforcement agencies require all
departments with 50 or more full-time personnel to
include the active participation of minority person-
nel, fluent in the community's languages and aware
of the cultural environment in recruitment activities
whenever possible. The accreditation commission
reasoned that placing minority personnel and
women, especially those of supervisory ranks, in re-
cruitment positions, along with using multilingual
recruitment materials, can demonstrate a
department's commitment to the minority commu-
nity, demonstrate minority promotability, and in-

crease the potential f81 recruiting minority personnel,
among other things.

The standards also require a comprehensive writ-
ten recruitment plan with measurable recruitment ob-
jectives, including actual and forecast vacancies, a
timetable for recruitment activities, an itemized re-
cruitment budget, and procedures for obtaining the
assistance of community organizations. However,
the MPD has not established such a recruitment plan
for the hiring of Latinos and other underrepresented
minorities.

Cadet Program
A successful cadet training program is an essential

and efficient part of ongoing recruitment activities
because it provides police departments with a steady
source of potential officers from the community they
serve. Begun in 1987, the Cadet Program for 12th-
grade students offers a $9,000 per year salary and
benefits package, and specialized education and
training at the University of the District of Columbia
and the Trainindwademy, leading to early officer
status at age 2079 the program does not have
citizenship requirements, young people lacking citi-
zenship can complete their citizenship requirements
during their tenure as cadets.

Citing the program's success in attracting students
to a career in law enforcement, Chief Fulwood pro-
vided an example of how the program assisted a non-
citizen Mexican cadet in completing both her citizen-
ship and cadet requirements, eventually leading to
her appointment as an MPD officer.lst However, the
president of the Hispanic Police Officer's Association

171 Ibid.

172 MPD Response to Draft Report, p. 12.

173 The Big Six: Policing America's Largest Citics(Police Foundation 1991), p. 71 (hereafter The Big Six).

174 Ibid.

175 Ibid.

176 Standards Manual. Standard 31.1.6 (May 1987).

177 Ibid., comment.

t78 Ibid., Standard 31.4.1.

179 MPD Cadet Training Program materials; sec also D.C. Code Ann. § 4 -107.1 (1988).

180 Delivery of Services to Latino Residents. p. 16.

181 Fulood Testimony, Hearing Transcript. vol. 2, p. 192.

45



testified that the MPD has not succeeded in recruit- through the schools and Latino community organiza-
ing a lame number of Hispanic cadets from high tions to encourage Latinglstudents to participate in
schools.' Subsequent to the Commission hearing, the police cadet program.
the MPD indicated that it is conducting outreach

182 Guerra festirnony, Hearing Transcript, vol. 2, p. 507.

183 Delivery of Services to Latino Residents, p. 16.
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Chapter 4. Civilian .Oversight of Policing

Truhe inability of the District of Columbia's
ian Complaint Review Board (CCRB) to inves-
tigate and process citizen complaints of police

misconduct in an expeditious manner has contrib-
uted to strained relations between the Latino com-
munity and the Metropolitan Police Department, ac-

'cording to the D.C. Latino Civil Rights Task Force.
Despite bilingual assistance during the entire com-
plaint process,- Latinos, as well as other complain-
ants, who may be victims of excessive force, harass-
ment, or demeaning language are discouraged by
having to wait up to 2 years for a hearing.

The Commission undertook an investigation of
civilian oversight of policing, since an efficient and
equitable system for the receipt, investigation, and
disposition of citizen complaints of police miscon-
duct is crucial in the control or discipline of police
officers and is a significant factor in fostering har-
monious police-community relations. The Commis-
sion found that the District of Columbia's Civilian
Complaint Review Board suffers from a serious
shortage of funds and investigative staff, which have

contributed to the critical backlog of police miscon-
duct cases. Moreover, the operation of police trial
boards in the review of citizen complaints has under-
mined the principles of civilian review, which include
impartiality, independence, and representativeness of
the community.

History and Structure of the
Civilian Complaint Review Board

In 1982 the District of Columbia's Civilian Com-
plaint Review Board became operational under the
Civilian Complaint Review Board Act of 1980. The
purpose of the act was "to address longstanding con-
cern in the District of Columbia regarding the inci-
dence of citizen complaints alleging police miscon-
duct and the lack of impartiality and public
participation in the review of these complaints. "

Prior to the Board's establishment, citizens' com-
plaints against the police were investigated by the In-
ternal Affairs Division (IAD) of the Metropolitan
Police Department (MPD). A 1979 statistical study

1 Sec D.C. Latino Civil Rights Task Force, The Latino Blueprint for Action, Final Recommendations to the District of Columbia Gov-
ernMcnt, October 1991. p. 19 (hereafter The Latino Blueprint).

2 Informational brochures, citizen complaint forms, notice to complainants, notice of public forums and notice of dismissals (where ap-
propriate) arc available in Spanish. Of its limited staff, the CCRB has two Spanish-speaking investigators and one Spanish-speaking para-
legal to assist Spanish - speaking complainants in filing their complaints. Moreover, Spanish-speaking interpreters are available for
hearings. The CCRB has also conducted public forums in Ward 1 and other wards regarding the processing of police misconduct com-
plaints. Information submitted by Civilian Complaint Review Board in response to Commission staff production request, Oct. 18, 1991;
sec also I Logan & Hanson and the American Civil Liberties Union, Language Barrier Problems in the Hispanic Community's Contacts
with the Metropolitan Police Department and the District of Columbia's Court System; report prepared for the Latino Civil Rights Task
Force, 1991, pp. 20-23.

1 he /atm° Blueprint. p. 19.

4 Sec Memorandum from the D.C. Council, Committee on the Judiciary, David A. Clarke, Chairperson, to Members of the Council of
the District of Columbia, Sept. 10, 1980. p. 5 (discussing Bill No. 3-247, the "Civilian Complaint Review Board Act of 1980") (hereafter
Bill No. 3-247 Memorandum). Bill No. 3-247 was introduced by Councilmember Wilhclmina Rolark at the request of Mayor Marion
Barry, Jr.. on Jan. 23, 1980, and was cosponsored by Councilmembers David A. Clarke, Hilda H.M. Mason, Charlene Drew Jarvis. and
John Ray. See also Civilian Complaint Review Board Act of 1980, D.C. Law 3-158. D.C. Code Ann. §§ 4-901-911 (1988).
A report of the District of Columbia Advisory Committee to the U.S. Commission on Civil Rights cited the need for a civilian review
board on the grounds that the existing system by which the police investigated complaints against the police suggested fundamental ineq-
uity and conflict of interest. District of Columbia Advisory Committee, Police-Community Relations in Washington, D.C. (June 1981), p.
IL

5 Bdl No. 3-247 Memorandum, p. 3.
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by the MPD of citizen complaints filed through the
use of PD 99 (citizen complaint) forms had revealed
that during a 58-month period, from 1975 tp mid-
1979, 1,888 citizen complaints were filed. When
processed by IAD, the Department classified 92 per-
cent of the citizen complaints as unfounded and took
no action against those officers. In the remaining 8
percent of the cases, the remedial action ranged from
counseling to a letter of reprimand from the Chief.

Public involvement in the citizen complaint pro-
cess was supported by a majority of those testifying
at the joint hearings on the legislation because inter-
nal police procedures are viewed with suspicion and
police misconduct was a matter of public concern,
not merely individual grievances.9 The legislation
shifted the initial responsibility for reviewing citizen
complaints of police harassment, excessive use of
force, and demeaning language from within the
MPD to a Civilian Complaint Review Board.

Under D.C. law, the Board has jurisdiction to
make findings and recommendations pursuant to cit-
izen complaints involving MPD officers, as well as
Special Police employed by the D.C. Government,
that allege one or more of the following: (1) police
harassment; (2) excessive use of force; or (3) use of

language likely to demean the inherent dignity of any
person to whom it was directed and to trigger disre-
spect for law enforcement officers.' These types of
complaints cover a broad range of improper police
actions against the public. Police harassment, for
example, according to the statute's legislative historyi
includes both physical and verbal harassment.
Moreover, the law covers acts that are intended to
bother, annoy, or otherwise interfere with another
person's freedom to go about his or her lawful busi-
ness normally.

Complaints of excessive force are not limited to
instances involving serious bodily injury but rather
require a careful consideration of the force used in
the context of the situation. Demeaning language
refers to a broad category of offensive language, in-
cluding racially prejudicial remarks, ethnic or reli-
gious slurs, and sexual allusions. Improper remarks
made in the presence of a person are considered as
being directed towards that person. By law and de-
partmental orders, the Metropolitan Police Depart-
ment may not handle these types of complaints and
must refer them to the CCRB.

6 Ibid.

7 Ibid.

8 Ibid.

9 Ibid., p. 4. The Civilian Complaint Review Board must maintain an official record of all complaint proceedings, which must be avail-

able to the public. D.C. Code Ann. § 4-903(c) (1988).

to Bill 3-247 Memorandum, p. 5.

it D.C. Code Ann. § 4- 901(h) -(c) (1988).

12 Bill No. 3-247 Memorandum, p. 9.

13 Ibid.

14 ibid.

IS Ibid.

16 Ibid.

17 Ibid.

18 Sec D.C. Code Ann. § 4-909(c) (1988); Metropolitan Police Department Operational Handbook, Special Order No. 87.8 (effective

Mar. 6. 1987).
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From 1982 to 1992, the CCRB was composed of
a chairperson and six other members, who must be
D.C. residents and representative of the District's
population. The Board has three members ap-
pointed by the Mayor, including the chairperson,
two appointed by the D.C. Council, one police offi-
cer appointed by the Chief of Police, and one police
orf:.:er appointed by the Fraternal Order of Police.20
Effective October 1, 1992, new legislation passed by
the D.C. Council increases the number of Board
members from 7 to 21, in an effort to decrease a
critical backlog of 1,000 police misconduct cases.
The new Board will consist of 19 civilians, 2 police
members, and 4 police alternate members.

The Board must employ an executive director and
professional and staff as authorized by
appropriations. Although authorized to have 17
positions, the CCRB in FY 1992 had only 12 staff,
including 3 investigators and 1 survising investiga-
tor, due to budgetary constraints.

Problems with the
Current System
Backlog of Cases

The Civilian Complaint Review Board has been
most criticized for its backlog of cases. Since its in-
ception in 1982, over 3,000 complaints have been
filed. In the first 2 years of the Board's operation,
the number of complaints filed rapidly outpaced the
Board's ability to hear them. Commission staff ex-
amined citizen complaint data from the CCRB in
order to determine three basic measures of perfor-
mance: case backlog, time to close cases, and com-
plaint outcomes. At the end of FY 1991, one-third of
the complaints (875 out of a total of 2,587) received
since 1985 remained open. Despite improvements un-
dertaken in 1990-91, the CCR213 still requires more
than a year to close most cases. In 1991 the median
time to close a case was 402 days, and 25 percent of

19 D.C. Code Ann. 4-904(a)-(b) (1988). Bill 9-591, passed by the D.C. Council on July 7, 1992, and effective on Oct. 1, 1992. increases
the number of Board members from 7 to 21.

20 Id. §§ 4-904(c)-(c).

21 Under the new legislation, an additional 14 civilian members will be appointed to the Board (the Mayor and D.C. Council will each ap-
point 7 members) for a period not to exceed 3 years from the effective date of the act. The Chief of Police and the police union each will
appoint two alternates. Sec-Civilian Complaint Review Board Emergency Amendment Act of 1992, D.C. Act 9-274 (to be codified at D.C.
Code Ann. § 4-904-908) (hereafter CCRB Emergency Amendment Act of 1992).

22 CCRB Emergency Amendment Act of 1992.

23 D.C. Code Ann. §4-907(a) (1988). The executive director and staff are employees of the D.C. Government.

24 Alfreda Davis Porter, Executive Director, CCRB, testimony, Hearing Before the U.S Commission on Cavil Rights, Wash. D.C., Jan.
29-31, 1992, vol. 2. pp. 208-209, 211 (hereafter Hearing Transcript).

25 Fiscal Ycar 1992 District of Columbia Operating Budget, p.

26 Ibid.

27 In response to Mayor Marion Barry's mandate to develop a proposal to eliminate the backlog of casts and improve the manner in
which the Board processed incoming cases, the Board proposed amendments to the CCRB's enabling legislation in 1988. The proposal
called for an expansion of the Board and allowed for the B -ard to meet in panels of five members, composed of three citizens and two
members of the Metropolitan Police Department. In addition, the proposal permitted the Board to process cases more expeditiously
through the creation of conciliation conferences. However, the bill, the Civilian Complaint Review Board Reestablishment Amendment
Act of 1988. died in the Judiciary Committee of the D.C. Council. The CCRB did, however, implement some of their recommendations.
including the development of a ease tracking system, establishment of case intake procedures, and adoption of an accelerated hearing
schedule which reduced the backlog by almost 30 percent for fiscal years 1991 and 1990. Sec Memorandum from Kemi Morton. Chairper-
son. Civilian Complaint Review Board, thru Tina Smith, Director. OSS, thru Herbert Rcid, Acting Chief of Staff, to Mayor Marion
Barry, Jr , May 23, 1988; Memorandum from Alfreda Davis Porter, Executive Director, to Board Members, Civilian Complaint Review
Board. Dec. 11, 1991.

28 Absent unusual circumstances, as determined by the Board, investigations must be completed within ninety days. D.C. Mun. Rcgs. tit.
6A. § 2105.2 (1988).
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TABLE 4.1
Time to Close CCRB Cases: FY 1991*
(time in days)

Priority Median 75th pot! Mean No.
1 894 1,302 931 69
2 781 1,302 814 54
3 557 856 644 42
4 100 209 150 89

Median-50 percent of complaints closed in time
indicated or longer.
75th pctl -25 percent closed in time indicated or longer.
Meanaverage time to close case.

the cases required more than 3 years to close (see
table 4.1). For cases closed during FY 1990, the
median was 665 days and the 75th percentile was
1,213 days."

As part of its case tracking system, the CCRB
classifies its cases by type. "Priority 1" designated
cases are excessive force cases with documented inju-
ries. "Priority 2" indicates excessive force cases with-
out medical records. Approximately 80 percent of
the CCRB's cases involve allegations of excessive
force, and at least 45 percent of those cases involve
documented injuries, according to the CCRB's exec-
utive director: "Priority 3" indicates language
and/or harassment cases. "Priority 4" indicates those
cases that the Board should review for possible dis-

missal (cases, for example, in which it appears that
the Board lacks jurisdiction over the subject matter
of the complaint). As one might expect, Priority 1 or
2 cases (most serious cases involving excessive force)
required significantly more time to complete than
Priority 3 (language or harassment cases), and Prior-
ity 4 cases (cases to be dismissed) took the least
amount of time to process. Half of all Priority 1 and
2 cases closed in FY 1991 took more than 2 years to
close: 25 percent of these cases were closed in more
than 3.5 years.

Commission staff reviewed a sampling of use of
force cases closed in 1991 to assess the average time
interval between the date of incident and filing of
complaint, complainant interview, assignment of case
to investigator, and occurrence witness interviewed.
Generally, a complaint is filed within 2.5 weeks after
the incident, and the complainant is interviewed
shortly thereafter. However, it can take a year from
the time a complaint is filed for a case to be assigned
to an investigator or for an occurrence witness to be
interviewed.

Apart from administrative closures,
32 there are

three basic ways the CCRB can close a case: sustain,
not sustain, or dismiss each of the complainant's alle-
gations. Commission staff analysis revealed that the
majority of CCRB cases are dismissed. In addition,
very few cases are sustained by the CCRB. The sus-
tain rate is 4 to 5 percent for harassment and foLce
allegations and 9 percent for language allegations.

29 A hearing must be conducted within 90 days of the filing of the complaint, unless a continuance is requested not less than 5 days before

the scheduled hearing. D.C. Mun. Kegs. tit. 6A, § 2113.1 (1988). In general, the CCRB must take final action on complaints within 120
days of its receipt, absent extraordinary circumstances. Id. § 2114.1.

30 C'CRB staff undertook a concerted effort during FY 1990 to clear the case backlog of aged cases. Consequently. processing times in
this year and the improvements between 1990 and 1991 are somewhat inflated.

31 Porter Testimony. Hearing Transcript, vol. 2, p. 208.

32 The Board, after review of the investigative report, the complaint, and all other materials submitted, may dismiss a complaint by ma-
jority vote without holding a hearing if the Board determines the complaint is frivolous. Moreover, the Board may dismiss a complaint
where it lacks jurisdiction. D.C. Mun. Regs. tit. 6A, § 2115.1 (1988). In practice, the Board also may summarily dismiss a case for want of
prosecution, such as when the complainant fails to cooperate or has requested that a complaint be withdrawn, or where the CCRB staff is

unable to locate the complainant.

33 Sec table 4.2. Disposition of Complaints by Type of Allegation (calculations exclude cases that are referred to the MPD or the U.S.
attorney's office for action). The Board must decide by a preponderance of the evidence whether each allegation in the complaint should
be sustained, or dismissed, or found to evidence misconduct not directly related to the complaint but within the Board's authority. D.C.
Code Ann. § 4-905(b) (1988); 1).C. Mun. Regs. tit. 6A, §§ 2116.2 - .3 (1988).

34 These percentages were based on the number of complaints containing a specific type ofallegation (i.e., harassment, excessive force, or
demeaning language) for which a determination had been made. The percentage of CCRB cases in which at least one allegation was sus-
tained was 6.5 percent. This includes only complaints for which the CCRB had made a final determination (i.e., to dismiss, sustain, or not
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TABLE 4.2
Disposition of Complaints by Type of Allegation and Percentage of Allegation Type

Type/outcome Dismissed Not sustained Sustained Total
Use of force 511 130 35 676

75.6% 19.2% &2% 100%
Harassment 505 95 24 646

80.9% 15.2% 3.9% 100%
Language 299 84 39 422

70.9% 19.9% 9.2% 100%

During fiscal year 1991, the Civilian Complaint
Review Board heard 64 cases involving 64 subject
police officers and 142 allegations of misconduct.
The Board sustained at least a single allegation in 17
cases (26 percent of those heard), sustained no alle-
gations in 19 cases (30 percent), and dismissed all
allegations at the hearing level in 23 cases (36 per-
cent).- Allegations of excessive force were sustained
in nine cases.- Although the CCRB's sustain rate on
citizen complaints appears similar to the MPD's
rate,38 the CCRB asserts that the comparison is mis-
leading. The CCRB notes that the sustain rate over-
looks those cases that may have been meritorious
but that, for any number of reasons, could not be
adjudicated through a full evidentiary hearing. With
adequate resources to investigate and process all
complaints in an expeditious manner, the sustain
rate probably would be higher. By contrast, the

CCRB asserts that cases closed by the MPD have in
most instances been investigated and have been de-
termined to lack merit.

In July 1992, legislation was enacted to enhance
both the efficiency and effectiveness of the CCRB.4°
For example, the legislation expands the number of
Board members from 7 to 21 and permits it to set up
three separate hearing panels in order to move more
quickly through the backlog of complaints. The
new law also permits the CCRB to render summary
adjudications, thus correcting another flaw in the
1980 act. Because it required a hearing in all but friv-
olous cases, the enabling statute forced the Board to
give the same level of attention to all cases, regardless
of the seriousness of allegations. Even in cases
where there was a complete investigation and a full
record, and little additional information could be
gleaned from a full hearing, the CCRB was not able
to dispose summarily of or adjudicate these cases in a
more timely and cost-effective manner:

sustain).

35 Cases involving Third District officers were heard most often. More specifically, Third District officers were involved in 18 hearings, of
which 7 were sustained. Memorandum from Curtis Pearson, Chief of Investigations, to Alfreda Davis Porter, Executive Director, Oct. 4.
1991.

36 Ibid. As of the date of the memorandum, the Board had not yet voted on five cases.

37 Ibid.

38 Sec information submitted by the Office of the Corporation Counsel, District of Columbia Government, Mar. 31, 1992.

39 Information submitted by the Civilian Complaint Review Board, Oct. 28, 1992.

40 CCRB r.mcrgcncy Amendment Act of 1992.

41 The Board may act in seven-member panels. Each panel must include five civilian members, one police union member, and one MPD
member. CCRB 1:mergency Amendment Act of 1992.

42 Sec Porter Testimony. I leanng Transcript, vol. 2, p. 205.
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The new law will also allow the Board to provide
conciliat;iion as an alternative form of complaint res-
olution. This is also a means of reducing the case
backlog.`? The CCRB executive director told the
Commission:

Many times when we bring a case to hearing we hear a
citizen say, "The only thing that I wanted was an apology
from the officer." That does not serve the Board well to
have expended that time when there are still very serious
cases in the caseload.

40

Where efforts to conciliate a complaint have been
unsuccessful, a full jnvestigation of' the complaint
must be conducted. In addition, the new law em-
powers the CCRB to compel officers to give prehear-
ing sworn statements.

Although this legislation will be very helpful, the
Board's ability to eliminate the backlog of cases
completely will remain hampered. The CCRB execu-
tive director testified:

The Board has been chronically understaffed and un-
derfunded from its inception. When the Board first came
into operation, the Board had three staff positions author-
ized; that was in executive di:ector, one investigator, and
one secretary. Within the first 6 months of operation, the
Board received over 215 complaints and had three stall
persons with which to deal with those complaints. Pre-
viously, the Metropolitan Police Department had a greater
number of resources to deal with a similar number of com-
plaints. The Internal Affairs Unit of the Police Depart-

43 Ibid., p. 217.

44 CCRB Emergency Amendment Act of 1992.

45 Porter Testimony, Hearing Transcript, vol. 2, p. 214.

46 Ibid., p. 213.

47 CCRB Emergency Amendment Act of 1992.

4S Id.

ment was one such entity and, in addition to those re-
sources that were available, there were resources assigned
in each of the police districts, which also handled incoming
complaints. So you went from a very diverse and broad
system to one in which three ,geople were fully expected to
carry a tremendous case load.

Police officials agree that the CCRB was destined to
f dl with its inadequate funding and staff resources.
The CCRB's FY 1992 budget request was 5874,000
with 17 full-time equivalent positions (FTE); while
the Internal Affairs Division's (IAD) FY 1992 bud-
get request was $2.634 million and 57 full-time posi-
tions.5 The CCRB's FY 1993 approved budget is
51.430 million, with 24 authorizec51FTE positions, to
include 2 investigative positions.' In addition, low
grade levels for staff positions makes recruiting and
retaining of qualified individuals difficult. CCRB Ex-
ecutive Director Porter testified:

The difficulty is that our career ladder for investigators has
been over the years reduced. The highest grade level that
our investigators are able to obtain is a GS-9. That is sim-
ply not commensurate with the same level of investigative
activity that would take place in the police department. It's
usually the sergeant level or above. Our investigators all
receive under 530,000 per year and most of them start out
as a GS-5, which is around $16,000 to $17,000 a year.
Clearly you are not able to attract the kind of qualified and
competent individuals that you would need to undertake
the very serious jos13 of investigating allegations of excessive
force and the like:

49 Porter Testimony, Hcanng Transcript, vol. 2, p. 204. Compare the Chicago Office of Professional Standards which began in 1974 with
a staff of about 40 members, which included investigators, supervisors, and administrators, and by 1985 the staff had doubled. Interna-
tional Association of Civilian Oversight of 1.2w Enforcement (IACOLE). USA Portion of International Compendium of Citikan Over-
sight Agencies (19891, p. 67.

50 Insp. Winfred L. Stanley, Metropolitan Police Department, Internal Affairs Division, interview in Washington, D.C.. Nov. 7, 1991;
Capt. Kim Dinc. Metropolitan Police Department, CCRB Board member, interview in Washington, D.C., Nov. 15, 1991.

51 Fiscal Year 1992 District of Columbia Operating Budget, pp. F11-2, FA-47.

52 Information submitted by the Civilian Complaint Review Board. Oct. 28, 1992.

51 Porter Testimony. Hearing Transcript, vol. 1 p. 207.
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Consequently, during FY 1992, this minimal in-
vestigative staff had to process to disposition 325
citizen complaints requiring at a minimum: 900 in-
terviews, 200 field investigations, 1,750 pieces of
case-related correspondence, 1,000 subpoenas, 400
investigative reports, and approximately 100 hear-
ings: By contrast, the MPD's Internal Affairs Divi-
sion employs 36 uniformed members (30 sergeants, 3
lieutenants, 2 captains, and 1 inspector), not includ-
ing civilian personnel... Critics have charged that, as
a result of the CCRB's backlog, officers often retire
prior to the Board's determination. Yet, this also
happens within the MPD, even though it has a sig-
nificantly larger staff to process cases. For example,
between January 1, 1986, and June 1, 1991, out of
430 cases sent to a MPD adverse action panel with a
recommendation for termination, 29 officers retired
prior to the adverse action panel's determination.-

The CCRB's critical lack of investigative staffing
hampers its ability to investigate all complaints of
police misconduct in a timely manner. This dimin-
ishes the CCRB's ability to gather critical, time-sen-
sitive information necessary for sustaining a com-
plaint. At the Commission hearing, an
MPD-appointed member of the Civilian Complaint
Review Board testified:

If you don't have critical information, which often means
an immediate investigation exactly when the complaint is
made photo iphs, pictures, the interviewing of
witnesses, the canvassing of the neighborhood just as you
would in any other crime. If you don't have that, you are
not going to he able to sustain a case of misconduct and
you're going to hate really an evidentiary void down the
road. It results in what we have now, a huge backlog where
innocent officers are not being exonerated quickly enough.
And the officers that require discipline or some kind of

remedial action or training are also not getting that. The
bottom line is it results in a very low rate of actually sus-
tained cases a$ opposed to the number of complaints that

7.s
are coming tn.

The CCRB's executive director also testified that
timely and effective investigations can lead to early
identification of systemic problems within a police
department: Another benefit of having a good civil-
ian review process is that over time there should be a
reduction in the number of civil suits that are filed
against the Police Department.

59

Police Trial Boards
By consistently overturning sustained findings of

the CCRB, the operation of police trial boards in the
review of citizen complaints of police misconduct
have undermined the CCRB's effectiveness and the
principles of civilian review.

The CCRB does not have the power to impose
discipline. Its authority is merely to recommend ac-
tion to be taken by the Chief of Police. If the Chief
of Police determines to take any action other than
that recommended by the Board, the Chief must indi-
cate in writing the recommended action and its rea-
sons.

61 The findings and recommendations of the
Board, together with the Chief's recommendations,
must be transmitted to the Mayor who has 30 days
either to: (1) uphold the Chief's recommendation; (2)
impose the Board's recommendation; or (3) order a

, 62
compromise between these recommendations.
Within 30 days of receipt of the Board's recommen-
dations, the Chief must (1) implement or otherwise
issue a final order with respect to such recommenda-
tions; or (2) refer the matter to a Police Trial
Board. 63 When asked whether the CCRB's recom-

54 Fiscal Year 1992 I )istrict of Columbia Operating Budget, p. FH-3.

55 Metropolitan Police Department's written response to Commission staff interrogatories, Jan. 23. 1992.

sr-, Metropolitan Policy Department's Adverse Action Reports, Jan. 1, 1986 through June 1. 1991.

57 Capt. Kim Dirk., Metropolitan Police Department, CCRB Board member, testimony, Ilcanns Transcript, vol. 2, p. 218.

58 .Sec Porter Testimony. Hearing Transcript, vol. 2, p. 269.

S9 Ibid.

60 D.C. Code Ann. § 4-902(b) (1988); D.C. Mon. Regs. lit. 6A. § 2117.2 (1988).

ht D.C. Code Ann. § 4-902(c) (1988)

62 If the Mayor fails to act within the prescribed 30-day time period, the Chiefs recommended action is deemed final. Id

63 Failure to act within 30 days is deemed final action by the Chief ratifying the Civilian Complaint Review Board's findings and mom-
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mended discipline or penalties are in line with the
Department's Table of Penalties, Chief Fulwood tes-
tified:

Most of the time we concur with their recommendations
and implement those recommendations right away. I can't
think of an individual case right now where I can tell you I
disagreed with this and therefore the person should have
been fired or not fired because there arc times, obviously,
when we're going to disagree. . . . Most of jlic time when
they recommend something it's appropriate.

However, in cases in which the CCRB has recom-
mended dismissal, the officer has a riht to a Police
Trial Board hearing prior to dismissal.

The CCRB expressed concern over the outcome
of' such cases as early as 1986, as discussed in a mem-
orandum from the then-executive director to the
Mayor:

Although nearly 40% of the cases which have gone to hear-
ings before the [Civilian Complaint Review] Board have
been sustained, very little personnel action has actually oc-
curred. Most cases going to Trial Board have resulted in
exoneration of the subject police officer or decisions in
their favor or much lesser personnel action (CCRB has not
been able to acquire definitive follow-up data in this area).
Where the COP [Chief of Police] has ordered personnel
action pursuant to his agreement with CCRB or as a result
of the Mayor's action pursuant to the CCRB Act, most
subject police officers have appealed to the Office of Em-
ployee Appeals (OEA). According to the information re-
ceived by CCRB only a few subject police officers have
received personnel action as a result of the existence of the
CCRB. Some members of the public have expressed the
fear that referral to Trial Board and appeals to OEA have
frustrated the effect of CCRB sustained %dings and
CCRB recommendations for personnel action.

Serious police misconduct cases that are sustained
by the CCRB do not necessarily result in discipline of
officers. As of March 20, 1990, out of 19 police mis-
conduct cases that had been sustained by the CCRB
and appealed to the Police Trial Board, the Police
Trial Board had rendered a "not guilty" verdict in 17
cases, including in cases where the CCRB recom-
mended dismissal of the officer. In another case
sustained by the CCRB, the Police Trial Board's ver-
dict resulted in admonishing one of the officers and
dismissing charges against the remaining three offi-
cers. 68 The following case is indicative of how a Po-
lice Trial Board, composed entirely of police officers,
can render findings with a significantly different ver-
sion of events than the CCRB.

The CCRB sustained a case brought by two
Latino .nen involving excessive force, harassment,
and demeaniag language on the part of Fourth Dis-
trict officers. The CCRB's disciplinary recommen-
dations included: termination for one respondent of-
ficer and 30 days suspension without opportunity to
recoup loss for three other officers. The CCRB also
recommended that the Chief of Police investigate im-
proper use of a canine and refer an officer not named
in the original complaint to a Trial Board for neglect
of duty. The CCRB's findings of fact include:

On Saturday, September 24, 1983, at approximately 1:00
a.m., the police were called to the Sacred Heart Church at
16th and Park Road, N.W. to investigate a stabbing. [Com-
plainant 1], who had been stabbed, attempted to point out
his assailant. [Complainant 1], who was shirtless at some
point, was running around, agitated and screaming in
Spanish in his attempt to point out his assailant. Subject
Sergeant decided to arrest [Complainant 1]. During the ar-
rest, Subject Police Officer and another officer held [Corn-

mendations, after which an aggrieved officer can exercise any right of review provided by law. Id.

64 Chief Isaac Fulwood, Jr., Metropolitan Police Department, testimony, Hearing Transcript, vol. 2, p. 133.

6s D.C. Code Ann. § 4-902(c) (1988).

66 Memorandum from Lucy R. Edwards, Executive Director, to Mayor Marion Barry, Jr., July 21, 1986.

67 Memorandum from Alfrcda Davis Porter, Executive Director, to Civilian Complaint Review Board, March 20, 1990. The findings of a

trial board arc final and conclusive unless a written appeal is made to the Mayor, who has the power to reduce or modify the findings and
penalty, or remand the case to a police trial hoard for further proceedings. D.C. Code Ann. § 4-118 (1988); D.C. Mun. Regs. tit. 6A. §
1001.3 (1988). Upon receipt of the trial board's findings and recommendations, and no appeal to the Mayor has been made, the Chief of

Police may either confirm the findings and penalty, reduce tl- penalty, or may void the board's proceedings and refer the case to another
trial board. D ('. Mun. Regs. tit. 6A, § 1001.5 (1988).

Memorandum from Alfreda Davis Porter, Executive Director, CCRB. to Civilian Complaint Review Board, Mar. 20, 1990.

69 Report of Findings of the Civilian Complaint Review Board, heard Dec. 4, 1984, Complaint No. 83-246.
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plainant 1] by his arms. When [Complainant 1] in his agi-
tated state struggled and pulled free of a subject officer, he
was hit in the head twice with a blackjack by the sergeant
while a Subject officer held on to his other arm. He was
then handcuffed, beaten by the officers and placed in a
patrol car. He was called a "Hispanic mother " and
other derogatory terms by the officers. [Complainant 2]
responded to a remark made by the Sergeant referring to
the people present as Mexican-Americans. Following a
verbal exchange, the [Complainant 2] was grabbed by the
sergeant and placed under arrest. During the arrest the
[Complainant 2] was hit in the face by the sergeant a num-
ber of times, drawing blood. The sergeant said to [Com-
plainant 2] "welcome to America, mother-***"" wet-
back," and then he placed him in the police car with
[Complainant I].

During the arrests, a crowd gathered. The sergeant took a
shotgun from his car and ordered the crowd to disperse. A
canine officer with a police dog also confronted the crowd.
A sponsor of the dance attempted to speak with the Ser-
geant about the Complainants' lack of involvement in any
wrong-doing. He refused to speak with her. At the station,
[Complainant 2] resisted placing his thumbprint on a card
until he had an opportunity to read it. After unsuccessfully
attempting to force [Complainant 2] to give his thumb-
print. an officer grabbed him and put him in a cellblczk
where the officer said he would be sexually harassed if he
did not give his thumbprint. After being released from the
cell, given an opportunity to read the card and giving his
thumbprint, [Complainant 2] requested the Sergeant's
badge number. When [Complainant 2] objected to the
number being written down incorrectly, an officer called
him "son of a b****" and threw him against the wall. The
officer hit [Complainant 2] while pushing him toward the
lobby and out of the station. When [Complainant 2] re-
fused to leave without his collateral receipt, the officer
placed him in a headlock and dragged him into the street.
The officer said "the next time you come in here you're
mine, son of a b****." Subject Officer physically ejected
[Complainant 2] from the station while dikccting threaten-
ing language toward him. He was assisted by two subject
officers. Upon arrival at the station, [Complainant 1] re-
quested medical assistance. His request was initially 30-
fused, but he was taken to the hospital after some delay.

By contrast, the Police Trial Board's subsequent
findings of fact include a significantly different ver-
sion of the same events:

70 Id.

Sergeant observed [Complainant 1] in a fight and saw him
running off chasing people around at the Sacred Heart
Church located at 16th & Park Rd., N.W. Fights broke out
after a church dance. Officers arrested [Complainant 1] and
brought him to the scout car. [Complainant 1] broke away
from the officers and lunged toward the sergeant in an
attempt to attack or assault him. Sergeant, in an effort to
protect himself and subdue [Complainant l], struck him
twice in the head with a blackjack. Sergeant used his police
radio to notify the dispatcher that "We have a problem
with some fine Spanish-speaking citizens down here." Ser-
geant was approached by [Complainant 2] and made refer-
ence to the sergeant's choice of words on the radio to the
effect of "now we are Mexican Americans." Sergeant asked
[Complainant 2] to leave three times or be subject to arrest
for disorderly coiduct. [Complainant 2] response was,
"Man, mother f*****, I ain't going nowhere." and "mother
f**'**, lock me up." The Sergeant arrested [Complainant
2] for disorderly conduct, walked him over to a police car
and placed him against the hood of the car. [Complainant
2] was to be handcuffed by the sergeant when he reached
around and struck the Sergeant twice in the face. The Ser-
geant, with his fist, struck [Complainant 2] once in the
nose. [Complainant 2] sustained contusion to the nose and
lower lip as the result of being struck by the Sergeant.

No identification, testimony or evidence was presented to
the Board to implicate other police officers in any wrong
doing.

In dismissing charges against three officers in this
case, the Police Board based its decision in part on:
Complainant 2 "admitted that he lied when it is to
his benefit." In actuality, the complainant was cross-
examined about his truthfulness in general, and he
testified, "I do sometimes lie." When further ques-
tioned by the officer's attorney, "You do lie?" he re-
plied, "Of course I do." When further cross-exam-
ined, "When it suits your purpose?" the complainant
replied, "No, when I am put into situations. Every-
body does. Didn't you lie when you were a kid?" The
officer's attorney persisted, "But you do admit that
you lie?" to which the complainant responded, "Like
everybody else." Fellow police officials were used
as character witnesses for the accused officers. Unlike
the complainant, the accused officers were repre-
sented by counsel and the Metropolitan Police De-
partment was represented by Assistant Corporation

71 Government of the District of Columbia, Metropolitan Police Department, Police Trial Board's Findings, Conclusions and Recom-

mendations, hearini- on June 30, 1986 and July 28, 1986, Case nos. 047-86, 050-86, 048-86, 049-86 (emphasis added)
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Counsel. None of the accused officers was asked if
he lied and cross-examined about his general truth-
fulness. In other sustained cases where a Police Trial
Board hearing was held, the respondent officers' tes-
timony and denials of misconduct were deemed
more credible than those of the victims.

A process for civilian review of citizen complaints
against the police exists in 32 of the 50 largest cit-
ies. However, most police departments in the coun-
try still utilize exclusively internal mechanisms for
the investigation and resolution of citizen com-
plaints.' Generally, internal mechanisms within po-
lice departments have been criticized for being both

72 Id.

secretive and biased in favor of police officers and as
inhibiting people from filing complaints. Civilian
review agencies vary greatly in terms of their struc-
ture, inherent power, and procedures, which makes
comparative analysis difficult. For example, some ci-
vilian agencies conduct investigations and hearings.
Other agencies review investigations conducted by
sworn members of police departments and refer cases
to police commissions for hearings.

Existing U.S. civilian review agencies do not pos-
sess the power to impose discipline and can only rec-
ommend disciplinary actions to a police chief or po-
lice commission. By contrast, Canadian civilian

Police Trial Board Cascs Nos. 046-86, 196-S3 Sec Memorandum from Alfrcda Davis Porter, Executive Director, to Civilian Corn-
plaint Review Board, Mar. 20. 1990.

74 Walker and Bumphus, Civilian Review of the Police: A National Survey of the 50 largest Cities, 1991, Focus. Criminal Justice Policy
(1991). Additions and Corrections (February 1992) (hereafter Civilian Review Surtry). The survey only studied agencies in the 50 largest
cities. Civilian review agencies also exist in Rochester, NY; I lartford CT; Berkeley, CA; Flint, MI; San Diego County, CA; Dade County.
FL Virginia Beach. VA; and Seattle, WA, and in Canada, Australia, Europe and other locations. The trend towards civilian review has
spread rapidly in recent years, with 12 civilian review agencies established since 1988. This trend represents a growing national consensus
on civilian review as an appropriate method for handling citizen complaints of police misconduct. Civilian review may be defined as a pro -
cedure in which complaints about police misconduct arc reviewed by persons who are not sworn members of a police department. Ibid., p.
1. The International Association of Civilian Oversight of Law Enforcement (IACOLE) currently has 46 U.S. member agencies. Donald L.
Casimere. President. International Association for Civilian Oversight of Law Enforcement (IACOLE), testimony, Hearing Transcript, vol.
2. p. 235.

75 Donald L. Casimere, testimony, Hearing Transcript, vol. 2, p. 236. According to a 1987 survey of 101 police departments, a majority of
those police departments operated internal mechanisms for investigating citizen complaints, most of which used an Internal Affairs Dc.
partment or similar unit for such investigations. West, PERF Investigation of Complaints Against the Police Survey (Washington D.C.:
Police Executive Research Forum 1987), pp. 5-6.

76 Patterson, Police Accountability and Civilian Oversight of Policing: An American Perspective, in COMPLAINTS AGAINST
THE POLICE (Oxford: Clarendon Press, 1991), pp. 262, 277-78 (hereafter Police Accountability); see also Terrill, Alternative Percep-
tions of Independence in Cmlian Oversight, Journal of Police Science and Administration. 1990, p. 77; Terrill, Complaint Procedures.
Variations on the Theme of Civilian Participation, Journal of Police Science and Administration, 1982, p. 399.

77 A 1991 national survey of civilian review in the 50 largest cities classified review procedures according to: (1) who conducts the initial
investigation of a citizen complaint; and (2) who reviews the investigative report and who makes a recommendations for action. Based on
the above classifications, the survey identified three basic classes of civilian review agencies:
Class I-Initial investigation and factfinding by nonsworn personnel; review of investigative report and recommendation for action by non-
sworn person or board consisting of majority of nonsworn persons. (Examples: District of Columbia's Civilian Complaint Review Board,
San Francisco's Office of Citizens' Complaints, Cleveland's Police Review Board/Office of Professional Standards).
Class II-Initial investigation and factfinding by sworn officers; review of investigative report and recommendation for action by a nonsw-
orn person or board consisting of a majority of nonsworn persons. (Examples: New York's Civilian Complaint Review Board. I louston's
Civilian Review Committee, San Diego's Citizen Review Board).
Class III-Initial investigation and factfinding by sworn officers; review of investigative report and recommendation for action by sworn
officers; opportunity for citizen to appeal final determination to a board including nonsworn persons. (Examples. Phoenix's Disciplinary
Review Board. St. Louis Board of Commissioners, Omaha's Public Safety Finding Review Board).

Of the existing civilian review agencies in 32 of the 50 largest U.S. cities, 37.5 percent (12 agencies) can be categorized as Class I systems;
43.7 percent (14) arc Class II system: 18 7 percent (6) arc Class III. There is no pattern to the geographic distribution of civilian review pro-
cedures; nor is there any apparent relation to the racial composition of cities. Most civilian review agencies were established by city or
county ordinance. find., pp. 1-2, app. In countries other than the t:.S., agencies are established by provincial legislation (i.e.. state legisla-
tion) or an act of parliament. Police Aa.ountabdity. p. 269; Clare Lewis, Ontario Police Complaints Commissioner, former President of
IACOLE, testimony, Hearing Transcript, vol. 2. p. 240.
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review agencies, such as the Board of Inquiry in the
province of Ontario and the Police Ethics Commit-
tee in the province of Quebec, have the power to
impose discipline. Many civilian review agencies
established in the 1950s and 1960s, including one in
Washington, D.C., collapsed because they were ad-
visory bodies only and lacked the power to impose
discipline. Without the authority to impose discipl-
ine, the review boards were unable to demand
change and sufficiently perform their functions.

Unlike the District of Columbia's civilian review
process where CCRB findings and recommendations
for discipline can be overturned unilaterally by the
operation of police trial boards, Quebec's Police
Ethics Committee (a governmental body composed
of lawyers, officers, and members and others that
hears citizen complaints against the police) is em-
powered to determine whether the subject officer's
conduct was a transgression of the code of ethics, as
well as to impose penalties on the police officer, such
as a warning, reprimand, suspension without salary
for period not exceeding 60 days, demotion, or dis-
missal. Any party to the proceeding may bring an
appeal from a final determination of the Ethics
Committee before a judge of the Quebec Court.
Similarly, in Ontario, a civilian Board of Inquiry

conducts hearings on citizen complaints against the
police, and if misconduct is proved at the hearing, the
chief of police may make submissions as to penalty
and the board of inquiry is empowered to impose a
penalty for the officer ranginisfrom a reprimand to
dismissal for the police force. Parties to a hearing
before the Board of Inquiry may appeal to the Divi-
sional Court. The Ontario Police Complaints Com-
missioner testified about the effect of having the
power to impose discipline on monitoring or curbing
police misconduct:

Generally speaking, people aren't out to sacrifice officers.
They have tremendous regard for the work they do and the
rigors which they face. But I believe our population be-
lieves very strongly in the need for accountability. Granting
exceptional powers which police have requires a credible
and open accounting for the exercise of that power, not
that you hang coppers out to dry but that they be required
to account. . . . the types of complaints which the Metro-
politan Toronto Police now face are similar in number and
similar in breadth from incivility through the most egre-
gious force. But the nature of the complaints has dropped
very much in gravity. And so we are no longer getting those
extreme allegations. I think the legislation has had a deter-
rent effect and I think that's been very valuable. And the
police have benefited from it becabse they have gained a lot
of community support as a result.

78 Civilian Rctictv Survey. p. 2. Detroit's Board of Police Commissioners has the authority to overrule disciplinary actions imposed by

the Chief of Police or trial boards. SceDetroit, Mich., Code ch. 11, § 7-1103 (4) (1990).

79 Sec Police Services Act of 1990, Ont. Rev. Stat. ch. 10, § 97, 2nd Sess., 34 Leg., 38 Elizabeth II, 1989.

80 See Bill 86, "An Act respecting police organization and amending the Police Act and various legislation" (Sept. 1, 1990).

81 U.S Commission on Civil Rights, Who is Guarding the Guardians?(October 1981), p. 125.

82 Lack of sufficient investigative staff and resources was another factor attributed to the past failure of review boards. Ibid.

81 An Act Respecting Police Organization. Que. Stat., Ch. 0-8.1, § 94, 129-130., Circular No. 25, September 1990.

84 /d. § 1 ;6.

85 Police Services Act, Ont. Rev. Stat., Ch. 10, § 97 (cif. Dec. 31. 1990).

86 Id §98.

87 Clare Lewis, Police Complaints Commissioner for Ontario, former President of IACOLE, testimony, Hearing Transcript, vol. 2. pp.

244-45 (emphasis added).
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Chapter 5. Latinos in the District of Columbia Court System

or non-English-speaking Latinos, language bar-
r riers often result in a variety of decreased legal

opportunities and protections. This result is es-
pecially pronounced when they are thrust into the
judicial system. Latinos entering the D.C. court sys-
tem are not likely to know what to expect, and many
recent immigrants are unaware of differences be-
tween the legal systems in their countries of origin
and the legal system here. The availability of lan-
guage interpreters for such individuals in the crimi-
nal justice system is perhaps the single greatest factor
that will determine whether constitutional, common
law, and statutory rights, as well as procedural pro-
tections, are at all meaningful for them.

Witnesses at the Mount Pleasant hearing alleged
that Latinos in the District were at a distinct disad-
vantage throughout every level of the D.C. court sys-
tem because:

Basic information and general courtroom
orientation and instructions, including signs
and literature, were not available in Spanish or
any other foreign language, for non-English
speakers entering the District of Columbia
Courthouse, or at the information desk:"

Interpreters were generally not available for
defendants during Saturday arraignments at
Superior Court, thus forcing some non-English-
speaking Latinos to spend additional time in jail
until an interpreter was available;

Interpreters were not available to assist non-
English-speaking victims of intrafamily violence
during "papering" of their assailants, the stage
at which the U.S. attorney and law enforcement
officer determine whether to prosecute the ac-
cused, and when seeking court-ordered protec-
tion for the victim;

No Spanish speakers were employed at
Victims' Assistance, which counsels and assists
victims of domestic violence and other acts of
violence; and

No Spanish-speaking officers were employed
at the D.C. probation office's diagnostic
branch.

Moreover, the Commission was told that Spanish-
speaking persons convicted of an offense had no in-
patient drug or alcohol rehabilitation programs in
the District to serve them and that it was often diffi-
cult for incarcerated Latino defendants to earn good
time credits due to limited bilingual staff.8

See Pam Weiss, "Lawyers help Hispanics cope with confusing court process," The Washington Times, Sept. 24, 1992, p. B-3.

2 Angela Jordan Davis. Director. District of Columbia Public Defender Service, testimony, Hearing Before the U.S. Commission on
Civil Rights. Washington, D.C.. Jan. 29-31. 1992 (hereafter Hearing Transcript), vol. 2, p. 334.

Davis Testimony. Hearing Transcript, vol. 2. p. 336; sec also Daniel Klaidman, "Courts Stumble in Serving Latinos," Legal Times.
Aug. 26, 1991. p. 16. (hereafter "Courts Stumble").

4 Lcslyc E. Orloff. Director. Clinica Latina, Ayuda, Inc., testimony, Hearing Transcript, vol. 2, p. 371.

s Ibid

6 Davis Testimony. Hearing Transcript. vol. 2. p. 339.

7 Davis Testimony, Hearing Transcript, vol. 2. p. 339; see also "Courts Stumble," p. 16.

8 Davis *Testimony, Hearing Transcnpt, vol. 2, p. 340. Soc also Carlos Mendoza, Visitors' Services Center, telephone interview, July 10,
1992.
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In most instances, language barriers in both the
civil and criminal justice systems are similar to those
facing Latinos in soliciting other services in the com-
munity. However, the serious nature of judicial pro-
ceedings, combined with the gravity of potential con-
sequences, magnifies the Latino community's
difficulty in dealing with a complex system.

The D.C. Council has already recognized and ad-
dressed some of the problems facing non-English-
speaking Latinos in the court system through reme-
dial legislation, and the court system has undertaken
measures that attempt to remedy many of the prob-
lem areas.

9 Some of these measures are recent, how-
ever, and have not been fully implemented.

Overview of the District of
Columbia Court System

The D.C. court system was established by Con-
gress in 1971 and consists of the D.C. Court of Ap-
peals, the Superior Court of the District of Co olum-
bia (trial court), and the Executive Office. This
chapter addresses issues related to the treatment of
Latinos within this system, and not in Federal courts
within the District of Columbia.

Entering the D.C. Courthouse
As described by one witness, "[t]he D.C. Superior

Court building is a bewildering maze of crowded
hallways, offices and courtrooms." At the time of
the Commission hearing, there was no bilingual staff

at the court's information desk. Noting that the court
system soon planned to remedy this, Angela Jordan
Davis, director of the Public Defender Service for the
District of Columbia, described it as "one monumen-
tal practical obstacle for Latinos in Superior Court,"
and "an important and powerful symbol of how
Latinos are treated at all levels of the criminal justice
system in this city."12 She further stated:

Persons who work at the information booth tell people
what courtroom to go to, where to go for drug testing,
where to find the Office of Interpreter [Coordinators],
where to find the probation office, and where to find the
finance office in order to post bond. On countless occa-
sions, Latinos have arrived late to court or missed appoint-
ments or simply turned around and gone home because
nobody in the information booth has been able to direct
them.

13

In March 1992, the courts hired a full-time bilingual
information receptionist to work at the main public
information center, to provide the court system with
bilingual capability for both the walk-in public and
telephone inquiries during regular working hours.

Another important tool in finding one's way
through the court system is through informational
brochures. Several informative brochures may be ob-
tained from the information office, including Wel-
come to the District of Columbia Courts and A
Victim's Guide to the D.C. Criminal Justice System,
which are not available in Spanish, and four that are:

9 Sec Resolution 7-39, Council of the District of Columbia, "Designation of the District ofColumbia as a Multiracial and Multicultural

City Resolution of 1987"; "Interpreters for Hearing-Impaired and Non-English Speaking Persons Actof 1987," D.C. Code Ann. § 31-
2702 (1989) (hereafter Interpreters Act). Sec also D.C. Code Ann. § 1-2342 (1989), which reads in part, "The Mayor shall make available

to persons whose primary language is Spanish, a Spanish text version of any District of Columbia government published application, in-
formational brochure or pamphlet which is essential to the obtaining of services relating to the health, safety and welfare of Latino resi-

dents of the District of Columbia" (hereafter "Non-English Speaking Persons Act of 1987"); Chief Judge Fred B. ligast, Superior Court of

the District of Columbia. letter to Carol McCabe Booker, General Counsel, U.S. Commission on Civil Rights, Mar. 31, 1992 (highlighting

measures undertaken to increase Hispanic access to the courts) (hereafter Ugast Letter); Ulysses B. Hammond, Executive Officer, D.C.

Courts, letter to Carol McCabe Booker, General Counsel, U.S. Commission on Civil Rights, Oct. 14, 1992 (discussing developments on

court programs designed to assist Latinos) (hereafter Hammond Letter, Oct. 14. 1992). and Ulysses Hammond, Executive Officer, D.C.
Courts. letter to Carol McCabe Booker, General Counsel. C.S. Commission on Civil Rights. Nov. 6, 19`.2. p. 2 (verifying personnel data

and other Superior Courts policies) (hereafter Hammond Letter, Nov. 6. 1992).

to District of Columbia Court Rcform and Criminal Procedures Act of1970, Pub. L. 91-358, title I, § 111, 84 Stat. 475, cockficd at D.C.

Code Ann. § 11-101 (1973); sec also D.C. Code Ann. §§ 11-101(2), 11-901, 11-1101. 16-1001 (5)(a) 8z(b); Sec generally Id. at §§ 11-921.

11-1101. 11-1201. 11-902. 11-1301 (1989),§§ 11-1322, 11. 1722,24 -106, 16- 2337(1988).

11 Davis Written Testimony, Hearing Transcript, p. 6.

12 Ibid.

11 Ibid., pp. 6-7.

14 Ugast Letter, p. 2. Sec also Hammond Letter, Oct. 14, 1992; Hammond Letter, Nov. 6. 1992.

.r:..ST Can? Wal":1,11
59



Tribunal Superior del Distrito de Columbia, Oficina
de Interpretes (Superior Court of the District of Co-
lumbia, Office of Interpreters), Sus Derechos ante el
Tribunal de Tralico (Your Rights in Traffic Court),
and Conozca el Trarnite del Tribunal de
Reclamaciones Pequalas del Distrito de Columbia,
Recaudar el Dinero (Know the Procedures of Small
Claims Court the District of Columbia, Collecting
the Money).. There is no Spanish language bro-
chure that provides basic information to either crim-
inal defendants or victims seeking assistance. Maria
Holleran-Rivera, representing the D.C. Hispanic Bar
Association, told the Commission that since legal
documents and forms are often complex and difficult
to understand at best, the lack of such informational
aids leaves Latinos at a great disadvantage. In writ-
ten testimony, Ms. Holleran-Rivera advised the
Commission:

[w]hile some of the Court's divisions have made the effort
to translate the court's forms and pamphlets into Spanish,
few members of the Spanish-speaking public know these
materials arc available. . . . Similarly, simply translating
materials into Spanish is often not effective to reach mem-
bers of the community whose written knowledge of Span-
ish or English is inadequate.'

In October 1992, the Executive Office of the
Courts advised the Commission that it was in the
process of contracting for Spanish translation of the

105 forms and public brochures identified by the
court system's first bilingual court services special-
ist. Since the court had not received any funding for
this purpose, implementation of the program will re-
quire reallocation of funds from other programs.
The court was also examining the use of a telephonic
interpreter service to provide supplemental inter-
preter services for telephone inquiries.

Latino Court Personnel
The D.C. court system serves a population of ap-

proximately 600,000.20 The courts are staffed by ap-
proximately 1,300 employees, of whom 13 are
Latino. There are 9 appellate judges and 59 trial
court judges in the D.C. courts. Only 2 of the 59
Superior Court juges are Hispanic, and none or. the
Court of Appeals.

Nominations for appointments to the appellate
and trial courts are submitted to the President of the
United States by the D.C. Judicial Nomination Com-
mission."; Positions on the seven-member Commis-
sion are filled by appointment from the following au-
thorities: the President of the United States (one
member); the Board of Governors of the unified Dis-
trict of Columbia Bar (two members); the Mayor
(two members); the D.C. Council (one member); and
the chief judge of the U.S. District for the Dis-
trict of Columbia (one member). The chief judge's
appointee must be an active or retired Federal judge
serving in the District." The first Hispanic to serve

15 Informational Brochures, Mayor's Office on Latino Affairs.

16 Maria Holleran-Rivera, written testimony, Hearing Transcript, p. 4.

17 Hammond Letter, Oct. 14, 1992, p. 2. In January 1992 the court system hired its first bilingual court services specialist. According to
the Executive Office of the Courts, the specialist's responsibilities also include reviewing all signs in the court complex, all forms and bro-
chures, providing a comprehensive and ongoing review of court information services, and providing recommendations for enhancing court
services to the Latino community.

18 Ibid.

19 Ibid.

20 Bureau of Census data, 1990.

21 I'gast Letter; sec also Final Report of the Task Force on Racial and Ethnic Bias in the Courts, District of Columbia Courts, May
1992, p. 15 (containing figures as of June, 1990) (hereafter Racial and Ethnic Bias Task Force Report).

22 Samuel Delgado, Attorney, testimony, Hearing Transcript, vol. 2, p. 350 (hereafter cited as Delgado Testimony); Holleran-Rivera Tes-
timony, Hearing Transcript, vol. 2, p. 373. See also D.C. Code Ann. § 11-903 (Supp. 1991).

21 title 11. D.C. Code Ann. app. District of Columbia Self-Government and Governmental Reorganization Act, The Dis-
trict Charter. § 4-433, 4-434 (1989).

24 Id. at § 4-434.

2s Id.
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on the Judicial Nominating Commission will begin a
term commencing in January 1993, appointed by the
Board of Governors of the D.C. Bar.

In an effort to increase Hispanic representation
on the Courts, Maria Holleran-Rivera testified:

The Hispanic Bar Association is actively involved in iden-
tifying and encouraging the application of minority candi-
dates to fill judicial vacancies. We are not alone. The Dis-
trict of Columbia Bar (a mandatory bar) and other
voluntary bars have also made the appointment of minori-
ties to the bench a priority. While the Judicial Nomination
Commission did forward the names of Latino women at-
torneys on two separate occasions, they were rejected by
the White House. We will continue to recommend to the
Judicial Nomination Commission and to the President
qualified minority applicants for bench vacancies.. ..26

In 1990 the Joint Committee on Judicial Adminis-
tration of the District of Columbia Courts estab-
lished the Task Force on Racial and Ethnic Bias in
the Courts, to determine the extent to which racial or
ethnic biases were perceived or found, and to make
recommendations to reduce or eliminate those
biases.' Specifically, the task force was charged with
i) "examining the District of Columbia court system
for the purpose of identifying any gender, racial, and
ethnic bias and proposing methods for reducing and
ultimately eliminating such bias from the court; ii)
assessing the public perceptions of bias and recom-
mending methods of addressing such perceptions;
and iii) identifying any existing areas of disparate
treatment and recommending methods to eliminate
such treatment to assure a court system free from
gender and racial and ethnic bias."

A workshop of the task force included testimony
that qualified members of the Hispanic community
have applied for various positions at the courts, but
have not been hired. According to one witness at
the workshop, the courts' need for bilingual staff is
increasing at a faster rate than the rate at which em-
ployees with such qualifications are being hired.
"As an -.:xample, another witness who works with the
Courts testified that caseload requests for interpret-
ers have increased from 20 per month 5 years ago to
300-350 requests per month, and while her office is
able to provide services during court proceedings, it
cannot at the same time meet the need for bilingual
information and other services for non-English-
speaking users of the Courts.' Witnesses further
testified that employees who are bilingual are asked
to act as interpreters, with no additional compensa-
ti,-ri or grade increase commensurate with their skills.
Thus one of the consequences of not having staff suf-
ficient to meet the needs of court users has been to
increase the responsibilities of current staff.-

As a result of the extensive testimony gathered,
the task force concluded that the Hispanic composi-
tion of the work force of the Superior Court and
court system is disproportionately low, compared to
the general population in the District. Moreover,
the task force found that the failure to hire bilingual
staff denies non-English-speaking defendants access
to a number of programs for which they would qual-
ify if there were bilingual staff available for such pro-
grams, including alternatives to incarceration such as
the High Intensity Treatment Supervision Program,
Intensive Probation Program, electronic monitoring
and Project Safety Net, as well as the Probation and
Parole Resources.

26 Holleran-Rivera Written Testimony, Hearing Transcript, p. 3.

27 About the District of Columbia Courts, 1990-1991, Executive Office, District of Columbia Courts, p. 9 (hereafter "About the

D.C. Courts. 1990-91").

28 Ibid.

29 Racial and Lthnic Bias./ ask Force Report. p. 18.

30 Ibid.

31 Ibid

32 Ibid.

31 A Report of Proceedings has been prepared by Judge Ricardo M. Urbina. Chair of the Personnel Subcommittee of the Task Force,

and is contained in the records of the task force, maintained at the Executive Office of the D.C. Courts. Racial and Ethnic Bias Task Force

Report. p. 18.

Ibid, p. 19.
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Information provided by the Executive Office of
the Courts indicates that as of November 1992, there
were a total of 29 bilingual Spanish-English employ-
ees working in various departments of the court sys-
tem and 2 additional employees with a working
knowledge of Spanish.35 Twenty-seven of these em-
ployees were in positions involving direct public con-
tact, broken down as follows: 12 in the Social Ser-
vizes Division, 5 in the Criminal Division, 1 each in
the Family Division and Civil Division, and various
other specialized areas. Ulysses Hammond, the
court's chief executive officer, further stated that
four additional bilingual probation officers will be
hired in the near future.

Interpretation Services
An accused has no constitutional right to inter-

pretive services.38 In certain circumstances, however,
the failure of a trial court to appoint an interpreter
for an accused who could not understand or be un-
derstood in the criminal proceedings against him has

been held to constitute a denial of a fair and impar-
tial trial, or due process of law.- Historically, as well
as under Superior Court rules, the availability and
appointment of interpreters to translate in court pro-
ceedings, both criminal and civil, rests within the dis-
cretion of the court. Thus, if the court determined
that the defendant understood English well enough,
it could decide not to appoint an interpreter in a
criminal prosecution.

The D.C. Council has attempted to ensure the
availability of interpreters in court proceedings for
non-English-speaking persons with the enactment of
the Interpreters for Hearing- Impaired and Non-En-
glish Speaking Persons Act of 1987, which requires
the presence and usage of an interpreter upon the
request of a communication-impaired person when
that person is a party or witness in court proceed-
ings. Specifically, this section provides:

35 Hammond Letter, Nov. 6, 1992.

36 Ibid. The remaining bilingual employees are employed throughout the courts as follows: one on judicial staff (judicial secretary); one in
special operations (coordinator of interpreters); one in the Executive Office (court services specialist); one in administration (information
specialist); financial operations (finance clerk); and probate (lead file clerk).

37 Ibid.

38 The U.S. Supreme Court has never clearly defined the constitutional basis for a right to an interpreter in either criminal or civil pro-
ceedings. However, other courts have recognized that in circumstances where the accused is so unfamiliar with the Eaglish language that
he cannot communicate his statements or testimony or statements of others involved in the proceedings, he is entitled to be furnished the
assistance of an interpreter. U.S. CONST. AMENDMENT VI. The concept of due process involves the notion that an accused has a fun-
damental right which guarantees a fair and impartial trial. See In re Muraviov, 13 Cal. Rptr. 466, 192 Cal. App.2d 604 (1961).

39 Sec Parr v. Page, 430 P.2d 834 (Okla. Crim. 1967) (holding that the accused was denied due process of law and a fair and impartial
trial, noting that he was a 23-year-old, uneducated, Mexican American migrant worker who could nether read, write, nor speak the En-
glish language, his native language being Spanish, and that the minutes of the court did not reflect that he was advised of his constitutional
rights or that an interpreter was present).

40 Sec Rule 28(b) of the Superior Court Rules on Juvenile Proceedings, Expert witnesses and interpreters (Nile Division may appoint an
interpreter of its own selection and may fix the reasonable compensation of such interpreter) (juvenile proceedings); Rule 43(f) of the Supe-
rior Court Rules on Domestic Relations Proceedings, Evidence ([t]he Division may appoint an interpreter of its own selection and may fix
the reasonable compensation of such interpreter) (domestic relations proceedings).

41 Interpreters Act, D.C. Code Ann. § 31-2702 (1989). This service is provided to persons requiring interpreter services at the expense of
the court, as stated in section 13. which provides:

(a) An appointed interpreter shall receive a reasonable fcc for the interpreter's services.
(h) The salaries, fees, expenses. and costs incident to providing the services of interpreters under this act shall be paid for by the Office [Of-
fice of Interpreter Services].

Id.

42 Id. Subsection 2 (2) of the act defines a "communication-impaired person" as one whose hearing is impaired or who dots not speak En-
glish. Id. at § 31-2702. subsec. 2(2).

41 Id.

62
r



Whenever a communication-impaired person is a party or
witness, or whenever a juvenile whose parent or parents
are communication-impaired is brought before a court at
any stage of a judicial or quasi-judicial proceeding before a
division or office of a court of the District of Columbia,
including but not limited to civil and criminal court pro-
ceedings, proceedings before a commissioner, juvenile pro-
ceedings, child support and paternity proceedings, and
mental health commitment proceedings, the appointing
authority may appoint a qualified interpreter to interpret
the proceeding to the communication-impaired person's
testimony. The appointing authority shall appoint a quali-
fied interpreter won the request of the communication-
impaired person.

In any criminal, delinquency, or child neglect pro-
ceeding in which counsel has been appointed to rep-
resent an indigent defendant who is communication
impaired, the interpreter's role is to assist the defen-
dant in communication with counsel in all phases of
the preparation and presentation of the case. First,
an interpreter is required when a communication-im-
paired person is arrested and taken into custody for
an alleged violation of a criminal law. A qualified
interpreter is required to be present for any custodial
interrogation, warning, notification of rights, or tak-
ing of a statement from a defendant. A person who
has been arrested, but is otherwise eligible for re-
lease, may not held in custody pending the arrival
of an interpreter.

Moreover, answers, statements, or admissions,
written or oral, made by communication-impaired
persons in response to questions from law enforce-
ment officers in criminal or delinquency proceedings
may not be used against the communication-im-
paired person, unlcss either the answer, statement, or
admission was made or elicited through a qualified

interpreter and was made knowingly, voluntarily and
intelligently. For a waiver to occur, the court must
make a special finding upon proof by a preponder-
ance of the evidence that the answer, statement, or
admission made by the communication-impaired per-
son was made knowingly, voluntarily, and intelli-
gently. Interpreters are also required in any criminal,
delinquency, or child neglect proceeding in which
counsel has been appointed to represent an indigent
defendant who is communication impaired.

41.7

Since the passage of the Interpreters Act in 1987,
confusion as to funding, implementation, and en-
forcement has prevented the act from achieving its
maximum effect. The D.C. court system has taken
the position that the Office of Interpreter Services
(OIS) is an executive branch agency under the juris-
diction of the Mayor's Office, and, "[al]though re-
quired by statute to provide the services mentioned in
the [statute], [has] never provided any court services,
primarily because it has never been adequately
funded." In fact, there is a question of OIS' exis-
tence, on the part of the courts. The court system
states that its own Office of Interpreter Coordinators
(OIC) was created pursuant 510 its authority under
various Superior Court rules, a fulliyear before the
Interpreters Act was signed into law:

The court system's reliance on Superior Court
rules, however, drastically alters the rights and safe-
guards guaranteed to Latinos under the code. Rule
28(b) provides that in juvenile proceedings, "[t]he Di-
vision may appoint an interpreter of its own selec-
tion. . . .". Similar language is found in Superior
Court rules regarding domestic relations, criminal
proceedings, and civil practice. other words,
under Superior Court rules, appointment of an inter-
preter by the court is optional, and a judge may elect

44 Id. at § 31-2702 (a).

45 Id. at § 31-2702 (b).

46 Id.

47 Id.

4R i lammond Lcticr. p. 3.

49 Ibid.

so Ibid. Scc e.g. SCR ('rim. Rule 28. SCR Joy. Rule 28(h). SCR Civ. Rule 41 and SCR Rule 43(0(1988).

SI Hammond Letter. p. 4.

52 SCR Jul: Rule 28(b) (emphasis added).

53 SCR Crim. Rule 28. SCR Juv. Rule 28(b), SCR Civ. Rule 43 and SCR Rule 43(0(1988).

63



not to appoint an interpreter at his or her own dis-
cretion. Under the Interpreters Act, however, the ap-
pointment of an interpreter was taken out of the dis-
cretion of the courts and is no longer
optional--appointment of an interpreter is now
mandatory, upon the request of a party.

The apparent confusion as to which law applies
may be part of the reason the court has suffered
severe budget shortfalls with respect to the provision
of interpreter services to Latinos and other persons
falling under the Interpreters Act. The Executive Of-
fice of the Courts advised the Commission that:

[nip until 1989, the Court received only $8,000 in appropri-
ations for all interpreter services annually. From 1989
through 1992 the annual appropriation was still only
544,000 for the provision of interpreters for all the various
language needs, including sign language for hearing im-
paired persons. As in past years, it quickly became evident
that this level of funding would not be adequate to cover
the services that needed to be provided. However, the
court, again as in past years, made a commitment to pro-
vide the services in spite of the costs. Money was reallo-
cated from other programs to insure proper services were
provided. For example, in 1989 the Court spent $144,301,
or better than 5100,000 more than the appropriation for
interpreters. In 1992, the Court's commitment has bur-
geoned to almost 530,000 or about S190,000 greater than
our appropriation.

Superior Court rules do not provide for alternative
means of funding interpreter services for non-En-
glish-speaking persons, whereas the Interpreters Act
contains creative provisions for handling
interpreter's expenses, discussed below.

The court system clearly falls under the mandate
of the Interpreters Act. Section 445 of the District's
Home Rule Act grants the courts budget autonomy
from the Mayor and the Council.55 As a result, ac-
cording to the OCC, there are two separate systems
for wing for interpreters in the District govern-
ment: The Office of the Corporation Counsel
(OCC) for the District of Columbia informed the
Commission that the Mayor's Office of Constituent
Services discharges the duties of the Office of Inter-
preter Services for Executive agencies. This office
pays for interpreters for such agencies and covers
payments by intra-District transfers from the affected
agencies.

Moreover, OCC told the Commission that the
court system's Office of Interpreter Coordinators
(OIC) discharges the duties of the Office of Inter-
preter Services for thfscourts and directly pays for the
court's interpreters: For 1993 the Congress has
noted the court system's needs and has dramatically
increased interpreter services funding to $250,000.
It remains unclear, however, who bears ultimate re-
sponsibility for obtaining increased funding under
the act to ensure adequate interpreter services to
communication-impaired persons. As a result,
greater coordination is needed between the Mayor's
Office, which is required to fund the act, the Chief
Judge of the courts, and tile court's Executive Office
to achieve funding and give the Interpreters Act its
maximum impact.

Court-imposed limitations on Interpreter Services.
The act requires the Office of Interpreter Services
(OIS) to pay for the salaries, fees, expenses, and costs
incident to providing interpreter services, but al-
lows OIS to issue rules prescribing a schedule of rea-

54 Hammond Letter, Oct. 15, 1992. p. 4.

55 Title II. D.C. Code Ann., app. District of Columbia Self-Governmental Reorganization Act, The District Charter, § 445 (1989). Sec-
tion 445 requires the District of Columbia courts to prepare and annually submit to the Mayor annual estimates of the expenditures and
appropriations necessary for the maintenance and operation of the D.C. court system, for inclusion in the annual budget. Moreover, thc
Council may comment or make recommendations concerning such annual estimates involving the expenditures and appropriations neces-
sary for thc maintenance and operation of the D.C. court system submitted by the courts, but shall have no authority under the act to re-
vise such estimates. Id.

56 Vanessa Ruiz, Deputy Corporation Counsel, Office of the Corporation Counsel, Government of the District of Columbia. letter to
Carol McCabe Booker, General Counsel, U.S. Commission on Civil Rights, Nov. 9, 1992 (regarding interpreter services).

57 Ibid.

58 Ibid.

59 Hammond Letter, Oct. 15. 1992, p. 4; scc also Ruiz Letter, Nov. 9, 1992.

60 D.C. Code Ann. § 1-2711. sec. 13(a) (1988 Supp.).
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sonaple fees for services rendered by interpreters, as
well as to establish rules hoverning the method of
payment for such services. The act further provides
that the presiding judge may direct that all or part of
the salaries, fees, expenses, and costs incurred for
interpreter services may be apportioned among par-
ties or taxed as court costs in civil actions.

Despite the District's statutory requirement to
provide interpreters, and statutory guidelines deline-
ating options available to the courts for payment of
these services, professionals who have dealt with the
courts and witnesses at the Commission hearing
have alleged that the court system fails to meet this
requirement, resulting in possible ongoing violations
of the Interpreters Act.

Spanish speakers and other non-English speakers
are now routinely denied interpretation services in
all civil matters unless they are able to establish in
forma pauperis status (indigency, except for those
involving civil protection orders. The effect of the
court's policy thus shifts the burden to indigent non-
English speakers to establish their in forma paupers
status without the aid of an interpreter. More im-
portantly, this policy may serve to deny access to the
court entirely to those unable to pay a qualified in-
terpreter, although the law provides that other
means of payment of interpreter services are avail-
able, such as taxing the fees as court costs.. Thus, if
the fees are taxed as court costs, a non-English-
speaking plaintiff with a viable claim against a de-
fendant could utilize the court's interpreter services
without first having to prove indigency. Following

61 D.C. Code Ann. g 31-2711. sec. 12(bX5) & (6) (1988 Supp.).

the conclusion of the matter, the court could then
order the losing party to pay the costs associated
with providing interpreter services.

The additional confusion this policy creates is best
illustrated by the example given by an attorney who
represented a defendant in a landlord-tenant dispute
in Superior Court. On July 23, 1992, the attorney
telephoned OIC to request an interpreter for a hear-
ing before the Landlord-Tenant Branch of the Supe-
rior Court on July 27, 1992. OIC told the attorney
that no interpreter would be provided until the client
had been approved by the court as being indigent. At
the scheduled hearing, however, the attorney was
seeking to establish that her client was indigent, be-
cause she could not afford to pay the $75 fee for a
jury trial, but since her client could not afford inter-
preter services at the hearing to establish indigency,
no interpreter was provided. Ultimately, the attorney
interpreted for her client at the proceeding.

Ironically, at a time when D.C. government is
being urged to improve the quality of services to
Latino residents, the court has cut back on this basic,
mandatory service. During the week of April 13,
1992, the Superior Court discharged approximately
15 freelance, interpreters who were told their work
was being curtailed 6brause the court could no longer
afford to pay them. Defense attorneys and commu-
nity activists acknowledge that the court system faces
a severe economic crunch; however, some have al-
leged that officials are trying to balance the budget at
the expense of the city's most vulnerable and least
represented citizensthe Latino community. Court

62 Id., sec. 13(c).

63 Sec Affidavit of Charles J. Becker. Professional Interpreter, Aug. 28, 1992.

64 Affidavit of Lcslyc E. Orloff, Director, Clinica Latina, Ayuda, Aug. 28, 1992, p. 2 (hereafter Orloff Affidavit); Affidavit of Stacy L.
Brustin, Supervising Attorney, Columbus Community Legal Services, Catholic University and Director, Ilermanas Unidas, Ayuda, Aug.
28. 1992. p. 2 (hereafter Brustin Affidavit).

66 Orlon-Affidavit. p. 2.

66 Affidavit of Kathryn M. Doan. Staff Attorney, The Legal Aid Society of the District of Columbia, pp. 1-2.

67 Ibid.

68 Klaidman, A Step Backwards'; Court Cuts Back Spanish Translating Services," Legal nines, Apr. 20, 1992, p. 1 (hereafter "Court
Cuts Back Translating").

Ibid.

70 Ibid. The article quoted DC attorney I leather Shanner as stating, "The tragedy is that those who arc in most need of services because
of their poverty.. their inability to speak English. and their lack of representation in the community are powerless to remedy this." Ibid.
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officials specifically denied this allegation and were
quoted as stating that the cuts were required by
budgetary concerns, but maintained that non-En-
glish-speaking defendants will continue to have full
access to interpreters.71 In further response to this
allegation, the court system advised the Commission
that the responsibilities of the OTC's full-time Span-
ish-speaking coordinator were reallocated to include
courtroom interpretation, and the hearing-impaired
persons interpreter would be assigned coordination
and scheduling of contract interpreters. According
to Executive Officer Hammond, this ..-eallocation of
staff resources reduced the need for .nore expensive
contract interpreters and did not re-692 the level of
services provided to court participants.

Among the most vulnerable members of the
Latino community affected by a lack of interpreters
are children. One witness at the Commission hearing
testified that she is aware of several instances in
which Latino children have been used as interpreters
in neglect, delinquency, and "children in need of su-
pervision" proceedings,

73 Carla Branch, director of
Social Services for the Latin American Youth Cen-
ter, told the Commission:

Children have frequently been used as interpreters, al-
though we have asked time and time again that does not
occur. They have been used as interpreters for attorneys
[and] for social workers.

74

Ms. Branch stated that she is aware of one case in
which a Latino mother was reported for physical
abuse of her 13-year-old child, and the child was
used as an interpreter during the investigation phase
of the neglect proceeding. The child-victim in a ne-
glect proceeding is already in the difficult position of

opposing his parent in order to obtain protection
from that parent's abuses. However, when that child
is placed in the position of having to interpret that
parent's testimony, he is forced to choose whether to
be loyal to his parents or to trust in an unfamiliar
system. The result is that the pressure the child is
placed under is intensified by the very system that
was put in place to protect the child.

This situation may similarly lead to a miscarriage
of justice for non-English-speaking Latino parents,
where the parent has petitioned the court for court;
ordered assistance in supervising a rebellious child.'
In these types of proceedings, the parent and the
child are adversaries, since the child is entitled to
have assistance of counsel at all critical stages of the
case and may oppose such a petition filed by par-
ents.

77 Ms. Branch advised the Commission that she
is aware of several instances where children have
been asked to interpret their parents' testimony in
court in these types of cases. By allowing children
to interpret their parents' testimony, the courts arc,
in effect, allowing one party to present both sides of
the case to the court and prohibiting the non-En-
glish-speaking Latino parents from presenting their
case.

The Commission received sworn testimony that
proceedings have had to be postponed due to the lack
of a qualified interpreter, resulting in delays for Lati-
nos and resulting in unnecessary incarceration for
Latino defendants, discussed below. In a sworn state-
ment, one attorney advised the Commission that the
shortage of interpreters causes lengthy delays for
cases involving Spanish-speaking clients, thus placing
an unfair burden on Latinos. She stated:

7t Ibid.

72 Hammond Letter. Oct. 15. 1992. p. 4.

71 Carla Branch, Director of Social Services, Latin American Youth Center, telephone interview in Washington, D.C.. Oct. 6, 1992 (here-
after Branch telephone interview, Oct. 6, 1992).

74 Carla Branch. testimony, Director of Social Services, Latin American Youth Center, Ecaniv Transcript, vol. 1, p. 250 (hereafter
Branch Testimony).

75 Carla Branch. Director of Social Services, interview in Washington, D.C., October 4, 1991 (hereafter Branch Interview, Oct. 4, 1991).
Sty D.C. Code Ann. § 16-2301 ct sq. (1989) (proceedings regarding delinquency, neglect, or need of supervision).

76 See D.C. Code Ann. § 16-2301 et sag. (1989).

77 D.C. Code Ann. § 16.2304 (a) (1989).

78 Branch 1 eh:phone Interview, Oct. 6. 1992.
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Generally, the Court handles shorter, preliminary matters
before taking longer matters such as trials and hearings,
which are heard later in the day. Since the new policy has
gone into effect, cases with Spanish-speaking clients are
almost always called at the end of the calendar because an
interpreter is not available earlier. As a result, Spanish-
speaking people have to wait in court all morning, and
sometimes all day, even on routine matters which could be
disposed of quickly, and which, if the client spoke English,
would be handled early in the morning. This delay causes a
hardship for clients who have children and cannot affo761
day-care, as well as clients who miss work while at court.

Latino arrestees sometimes find that dare are no
panish-speaking employees at "lockup " and pre-

sentment, particularly on Saturdays.sr It is at this
critical juncture that the deficiencies of the system
truly affect the lives of the Latino criminal defen-
dants. Charles J. Becker, a professional interpreter in
English and Spanish, told the Commission that
based on his own experiences in interpreting judicial
proceedings at the D.C. Superior Court, the decision
of the court to cut the availability and quality of
interpreting services has "grievously debased the
general quality of justice that Spanish speakers
would otherwise have received in the District of Co-
lumbia." Moreover, Mr. Becker stated, the lack of
qualified interpreters has sometimes resulted in un-
necessary incarceration for non-English-speaking
Latinos.

In one such instance that occurred as recently as
August 17, 1992, Mr. Becker told the Commission:

[Alt about 4 o'clock on the afternoon of Monday, August
17, 1 interpreted in a case in the Arraignment Court in
which an individual had remained incarcerated since the

previous Saturday due to the fact that no interpreter was
available for his arraignment that day. This individual was
unnecessarily and unlawfully held this extra time, prior to
release on own recognizance, simply for being a Span-
ish-speaker.

In response to these allegations, the court system
stated that it is court policy "to conduct arraign-
ments for every individual, English speaking or non-
English-speaking, who arrives at the courthouse
prior to the daily cut-off," discussed more fully
below."

Mr. Becker also told the Commission that crimi-
nal proceedings have gone ahead notwithstanding the
absence of a qualified interpreter, and "on numerous
occasions, [Mr. Becker went] to a courtroom only to
learn that the proceeding was held in [Mr Bccker'sJ
absence' while he had been interpreting in a separate

ThisI ins took place despite the fact that the
arrestee had not waived his right to an interpreter in
the proceeding:

Although the Interpreters Act has provisions for
individuals to waive in writing their rights to a quali-
fied interpreter, I know of no instance in which such
a waiver has been obtained, nor can I conceive of
how one could be knowingly obtained when the indi-
viduals in question do not speak English.

Latinos in the Criminal Justice
System

Allegations regarding difficulties confronted by
Latino defendants in the D.C. court system range
from the lack of interpreters in Saturday arraignment
court

87 (the proceeding in which judges and hearing
commissioners set bond) to obtaining early release

79 Brustin Affidavit, p. 3.

80 Hogan & Ilartson Report, citing Tape of Conference by Task Force on Racial and Ethnic Bias, Session 3, in Washington D.C. (June
15, 1991). See also Ilolleran-Rkvera Written Testimony, Hearing Transcript at p. 4 ("There are frequently no bilingual attorneys in the
lock-up or at presentment").

81 Scc gcncrally Affidavit of Charles J. Becker, professional interpreter, Aug. 28, 1992, p.1; Davis Testimony, hearing Transcript, vol. 2,
pp. 337-38.

82 Becker Affidavit. p. 1.

83 Ibid, pp. 2-3.

84 Ugast Letter. Oct. 15. 1992, p. 5.

85 Becker Affidavit. p. 3 (emphasis added).

86 Ibid.

87 Daniel Klaidman. "I lispant Groups Press D.C. Courts to Address Treatment of Latinos," Legal Tines, week of Oct. 7, 1991, p. 10
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from the correctional system. In addition, witnesses
at the Commission hearing alleged that there are in-
sufficient numbers of Latinos on court staff who are
capable of communicating with and assisting Latino
defendants.

Demographics of Latino Defendants
The full effect of the criminal justice system on

non-English-speaking populations, particularly Lati-
nos, has been difficult to study due to a lack of
data. The D.C. Public Defender Service (PDS) esti-
mates that 866 Latinos had formal giarges brought
against them in the District in 1991. PDS gathered
these statistics by obtaining from the Pretrial Ser-
vices Agency the names of all adults charged with
criminal offenses in the last 5 years and cross-refer-
encing that list with a list of 1,200 official Spanish
surnames published by the U.S. Census Bureau. This
list has been used by the Bureau in the past to iden-
tify persons of Latino ancestry when people had
been asked directly if they were of Latino origin.

Based on this figure, PDS estimates that 3.8 per-
cent of all persons charged in the District in 1991
were Latino. This does not include all Latinos who
enter the system thrt,ugh arrest, since some are never
charged with a crime. PDS further estimates that the
866 Latinos charged in 1991 represent a 52.3 percent
increase in the number of Latinos in the system over
the last 5 years.92

(hereafter Klaidman, "Hispanic Groups Press D.C. Courts").

88 Davis Testimony, Hearing Transcript, vol. 2, p. 331.

89 Ibid.

These numbers increase significantly when the
total number of Latinos in the system is estimated on
the basis of requests for interpreter services. Accord-
ing to the Office of Interpreter Coordinators, there
are more than 200 requests per month for Spanish -
speaking court interpreters in Superior Court, or
over 2,400 requests per year. Recent figures provided
to the Commission by Pretrial Services Agency indi-
cate that from March 15, 1992, through July 17,
1992, approximately 1,100 arrestees in the District
identified themselves as beiw Hispanic and were in
need of interpreter services. This critical stage of a
defendant's trek through the criminal justice system,
when the need for an interpreter first arises, best
illustrates the language barrier difficulties experi-
enced by non-English-speaking Latinos.

Entering the Criminal Justice System
A defendant's entry into the system begins with an

arrest, at which time he is booked by the police and
placed in "lockup" until the individual can appear at
a hearing before a judge. Employees of the Crimi-
nal Justice Act Office (CJA) first conduct an inter-
view with each arrestee to determine eligibility for a
court-appointed or Public Defender Service attorney
if the arrestee is unable to afford one.

The arrestee is then interviewed by an employee
of the Pretrial Services Agency (PSA)98 for back-
ground information, which is then used to make rec-
ommendations to the courts concerning appropriate

90 Ibid. PDS acknowledged that this was an imperfect method to determine the exact number of Latinos in the system; however, witnesses

for PDS stated that they believe this to be the most reliable method available, given the absence of any ethnic identifiers on court forms.

Ibid.

91 Ibid.

92 Ibid.

93 D.C. Public Defender Service Interview of Connie Landro-Tatum,.Director of the Office of Interpreter Coordinators, District of Co-

lumbia Superior Court, Nov. 22, 1991. Sec also Angela Jordan Davis, Director, District of Columbia Public Defender Service, Statement

and Preliminary Report of the District of Columbia Public Defender Service, D.C. Public Defender Service, Hearing Transcript, p. 5
(hereafter cited as PDS Report). This figure includes requests for interpreter services in both civil and criminalproceedings, which are also

handled by the OIC. Ibid.

94 Kathy Boyer, Administrative Director, D.C. Pretrial Services Agency, telephone interview, July 17, 1992 (hereafter cited as Boyer Tele-

phone Interview, July 17. 1992).

9S See Hogan & Hanson & The American Civil Liberties Union, "Language Barrier Problems in the Hisp inic Community's Contacts
with the Metropolitan Police Department and the District of Colombia's Court System," A Report Prepared for the Latino Civil Rights

Task Force, p. 29 (hereafter cited as Hogan & I lartson Report).
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conditions of pretrial release, if any.99 PSA also
monitors persons released by the courts to ensure
compliance with court-ordered conditions olopretrial
release and reports violations to the courts.

At arraignment (misdemeanors) or presentment
(felonies), the charge is read to the defendant, he
entersua plea, and the judge determines bail condi-
tions. Although the courts conduct arraign-
ment /resentment hearings Monday through Satur-
day and are required to do so within 24 hours of a
defendant's arrest, witnesses at the Commission
hearing alleged that for Latino defendants Saturday
arraignments are often postponed because of the ab-
sence of interpreters, thus forcing them to remain in
jail until the following Monday.

Lockup: Arraignment. While CJA has several
staff members to conduct these interviews through-
out the week, only one staff member speaks Spanish
and is often unavailable on weekends and holidays.
Without a Spanish speaker, the CJA office cannot
establish the eligibility of the arrested person, thus

forcing the court to assume that a Latino defendant
is indigent and assign a court- appointed attorney in
cases where no interview has taken place.

The Public Defender Service (PDS) employs a
staff of 78 attorneys and is the largest legal office in
the District that provides representation to people
charged with criminal and juvenile offenses. PDS
represents 10-15 percent of persons who are charged
with criminal offenses, and the remainder are repre-
sented by members of the private bar. PDS em-
ploys only three attorneys who are fluent in Spanish
and a few more who are not bilipual but possess a
working knowledge of Spanish.' Of the court-ap-
pointed attorneys in the private bar who represent
the remaining 85-90 percent of indigent defendants,
Angela Jordan Davis testified that only eight of them
are fluent in Spanish.108 Samuel Delgado, formerly
with PDS testified:

The Offender Rehabilitation Division [of PDS], which
serves to rehabilitate individuals, has not a single Spanish-
speaking individual, not a single Latino. The Prisoner's

96 Davis Testimony, Hearing Transcript. vol. 2, p. 334.

97 D.C. Code Ann. § 23-1303 (1989).

98 If the arrest= is brought in on a misdemeanor, the police may release the individual; however, to do so, the detainee must first be inter-
viewed by an employee of the Pretrial Services Agency for background information, i.e., residence, family tics, employment and criminal
history. Trudy Van Voorhis, Pre-Release Supervisor, Pretrial Services Agency, telephone interview, July 10, 1992 (hereafter Van Voorhis
Telephone Interview).

99 Van Voorhis Telephone Interview. Since 1984, the agency has operated an onsite drug - testing facility, and interviews and tests all ar-
restees for drugs. D.C. Code Ann. § 23-1301 (1989). PSA then incorporates the drug test information into the background report pro-
vided to the court on each arrestee. Id. Sec also D.C. Code Ann. § 23-1321 (1989).

too Van Voorhis Telephone Interview. See also Indices: A Statistical Index to District of Columbia Services, District of Columbia Gov-
ernment, Office of Policy and Program Evaluation, vol. 8, p. 346 (July 1991) (hereafter cited as 1991 Indices).

lot I.e., the court determines whether the defendant should be released on his or her own recognizance, released on bond, released with
bond on special conditions, or detained. PDS Report, p. 9.

102 Seel logan & I lartson Report at n. 98, citing Tape of Conference by Task Force on Racial and Ethnic Bias, Session 3, in Washington,
1).C. (June 15, 1991).

Rit In County of Riverside v. McLaughlin, 111 S.Ct. 1661, 1670 (1991), the U.S. Supreme Court held that jurisdictions choosing to com-
bine probable cause determinations with other pretrial proceedings must do so as soen as is reasonably feasible, but in no event later than
48 hours aficr arrest (cmpha_ s added). Sec also Rule 5(a), D.C. Sup. Ct. R. Crim. P. (1987) (requiring that a person who is arrested with-
out a warrant be taken before a judge "without delay").

104 See Mogan & I lartson Report at n. 98, citing Tapc of Conference by Task Force on Racial and Ethnic Bias, Session 3, in Washington,
D.C. (June IS, 1991).

tOS Ibid.: Angela Jordan Davis, Director, D.C. Public Defender Service, telephone interview, Aug. 5, 1992.

itx, Davis Testimony, Hearing Transcript. vol. 2, p. 334.

107 Ibid.. pp. 335 . 381.

1o8 Ibid.
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Rights Project [of PDS) stationed out of Lorton/Occoquan
(thc District's correct ional facility), has not a single Span-
ish-speaking attorney.09

Ms. Davis advised the Commission, however, that
although both of these divisions are very small (only
4 attorneys in the Prisoner's Rights Project and only
10 social workers in the Offender Rehabilitation Di-
vision), PDS staff members are available to assist
each of these divisions when needed.

The Latino Civil Rights Task Force has reported
numerous problems associated with the lack of
Spanish - speaking persons at presentment hear-
ings. A narrative related by Samuel Delgado of
the Public Defender Service at the Conference on
Racial and Ethnic Bias and reprinted in Legal Times
illustrates this problem. A defendant was arrested
upon an accusation of assaulting a police officer
when she became distraught at the arrest of her
brother. Her court-appointed attorney did not
speak Spanish.

In response to the Legal Times article, the attor-
ney who was appointed to represent the defendant
stated that she was not give?, an opportunity by the
court to interview her client. Instead, she was pro-
vided with a PSA report indicating that the defen-
dant was employed, a resident of the District, and
had no prior or pending criminal involvement. The
attorney argued these facts to the court, as well as
the fact that the defendant's immigration status was
not relevant to the issue of her likelihood of return-
ing to court, but to no avail.

The prosecutor argued that the defendant had
weak ties to the community and was in the country
illegally. The defendant was unable to communicate
to her attorney all of the factors that would have
permitted her to be released without a financial bond
and was ordered to pay a $1,500 bond, which she was
unable to obtain. She remained in jail for 13 days,
during which time she lost h?.t. job. The ?irosecutor
ultimately dropped all charge; against her, but not
until the defendant had borne a great personal cost.

In a letter to the Honorable Frederick Weisberg,
Presiding Judge of the Criminal Division of the Supe-
rior Court, the former director of the D.C. Public
Defender Service detailed two instances in which a
PDS attorney observed that Latino defendants were
ill-served by the criminal justice system due itg the
lack of interpreters on Saturdays and holidays.

The first instance involved a man who came be-
fore a Superior Court judge early one Saturday after-
noon and appeared to have been assaulted, based on
the presence of blood on his shirt and a large gash in
his forehead. He was led before the judge, informed
in English only that his case had been "no papered"
(the government was not going to press charges), and
that he was free to go. When the marshall released
the man's arm, the man began walking back to lock-
up, so the marshall spun the man around, as the
spectators in the courtroom burst into laughter. The
man was not accompanied by a lawyer, and as he
walked out of the courtroom, appeared to be humili-
ated and afraid.

17 The PDS attorney caught up with
the man in the hallway and in broken Spanish
learned that the man hadsno idea what had just hap-
pened in the courtroom.

109 Delgado Testimony, Hearing Transcript. vol. 2, p. 352.

110 Angela Jordan Davis, Director, Public Defender Service for the District of Columbia, letter to Carol McCabe Booker, General Coun-

sel. U.S. Commission on Civil Rights. Oct. 15, 1992.

III Hogan & Hanson Report, p. 30.

112 Ibid.

113 Letter to thc Editor. "Lawyer Never Left Wino Defendant to 'languish' in Jail," Lcgal Times, Sept. 9, 1991.

114 Ibid

115 Ibid

116 Kim A. Taylor, former Director of the D.C. Public Defender Service, letter to Hon. Frederick Weisberg. Presiding Judge. Criminal Di-

vision of the D.C. Superior Court. Apr. 4, 1991.

117 Ibid.

118 Ibid. Scc aiso Davis Testimony 1 Icanng Transcript, vol. 2, pp. 337-38.
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Later that afternoon, the same PDS attorney ob-
served that as another individual was presented to
the cow he stood by as his lawyer explained in
English that he was unable to communicate with his
client. The judge then asked the audience if anyone
spoke Spanish. No one in the audience responded
affirmatively, so one of the court clerks left to search
for someone who was bilingual. After several min-
utes, another lawyer volunteered to assist the court,
and he and the defendant's attorney tried to speak to
the defendant. As they did, the court clerk returned
with a man from the maintenance staff who ap-
peared to be Hispanic. His services were not used, so
he left.

Shortly thereafter, the attorneys returned with the
defendant and informed the court that they had been
able to ask him some questions and believed itilpt he
was from El Salvador and was homeless. The
court then set a 55,000 surety bond, and the defen-
dant was held with an order to return to court on
Monday for the appointment of a Spanish-speaking
attorney. These events could easily have been pre-
vented if interpreters had been available for both in-
dividuals.

The court system responded to these allegations
by stating that court policy is to conduct arraign-
ments for every individual arriving at the courthouse
prior to the daily cut-off. Moreover, Ulysses
Hammond, Executive Officer of the Courts, advised
the Commission in October 1992 that it is not court
policy to use anyone other than a qualified court
interpreter provided by the Office of Interpreter Co-
ordinators to provide interpreter services. Thus, ac-
cording to Mr. Hammond, any individual who ar-

119 Ibid. (emphasis in text).

120 Ibid.

121 Ugast Letter, Oct. 15, 1992, p. 5.

122 Ibid.

rives at the courthouse on Saturday before the cut-off
time is arraigned that day and not held over the
weekend for arraignment on Monday.'

Mr. Hammond acknowledged, however, that
there had been some lapses in the execution of this
policy:

As with any large urban court, there have been occasions
when some court personnel do not understand appropriate
procedures. For example, because of the cost of contract
interpreters and their very limited use on the weekends, we
keep a qualified interpreter available for the Saturday ar-
raignment court on standby as needed. The arraignment
court clerk hac the telephone numbers of these standby
interpreters that they are to contact in the event their ser-
vice is needed.

I have received some reports of confusion with this process.
However, recent reminders have been issued of the process
to be followed to insure every non-English-speaking defen-
dant coming through S7.-Lurday arrfiinment court has
timely access to a qualified interpreter.

Pretrial Release
Bail. There is a strong preference for pretrial re-

lease over detention, pending trial, under the D.C.
Code.I However, if the court does not believe the
defendant will appear for trial, options are available
under the D.C. Code to assist in guaranteeing the
defendant's appearance, without detention. For
example, if the court believes that the defendant has
weak ties to the communityi.e., the defendant has
no permanent address, no relatives in the vicinity,
and it unemployedintensive supervision is avail-
able. Under intensive supervision, the defendant is
released to a location where his movements are re-

121 Hammond Letter. Oct. 15. 1992, p. 5.

124 Except in instances in which the defendant is charged with a dangerous crime as defined in section 23-1331(3), or if the Government
eel-filial by motion that based on such person's pattern of behavior consisting of his past and present conduct, and on the other factors set
out in section 23-1321(b), or where there is no condition or combination of conditions which will reasonably assure the safety of the com-
munity. Sec D.C. Code Ann. §§ 23-1322, 23-1331 (1989).

12s Van Voorhis Telephone Interview.

Ibid I.or example, through Bonabond, Inc., a pretrial, third-party custodian program. Testimony of Carlos Mendoza, Visitors Services
Center (Jan. 30. 1992). The court order showing the conditions of pretrial release is printed only in English. Ibid.
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stricted and monitored until the defendant's ties to
the community are verified. After all appropriate
verification is complete, the defendant is released cm
his own recognizance pursuant to section 23-1321.
In addition, other options are available to the courts
to prevent detention of nondangerous criminals.

Witnesses at the Commission hearing alleged
that, despite statutory guidelines and numerous pro-
cedural options available to the courts, Latino de-
fendants are required to post money for bonds far
more frequently than other defendants. Figures
provided by Pretrial Services Agency dispute this al-
legation. PSA tracked through the court system,
for the period 1989-1991, 314 defendants who identi-
fied themselves as Spanish speaking only. Of the
Latino defendants tracked, 56 percent were charged
with felonies and 32 percent were charged with mis-
demeanors.

132 PSA figures suggest that, overall,
Latino defendants were just as likely to berle leased
on nonfinancial bonds as other defendants. More-
over, PSA figures suggest that for defendants re-
quired to post a `'financial bond, Latino defendants
were likely to pays average of $1,600 less than
other defendants. This comparatively low amount

127 Ibid.

128 Ibid.

129 Ibid.

may be due, in part, however, to the fact that more
than half of the Latino defendants who were tracked
were charged with less serious crimes.

Consistent with the allegations raised at the Com-
mission hearing, however, PSA did find that Latino
defendants have greater difficulty in obtaining release
once bond has been set.135 The pervasiveness of the
view within the Latino community that Latinos must
post higher bonds than other defendants and are re-
quired to remain in jail pending trial is fostered by
specific instances when the exception proved to be
the rule. In an article appearing in the August 26,
1991, issue of Legal Times, former D.C. Public De-
fender Service (PDS) Attorney Samuel Delgado,
stated that, "Judges and commissioners are more
likely to set a high bond for non-English-speaking
people because they assume they are illegal or have
poor ties to the community." Delgado argued that
the inability to speak English is a poor basis for ei-
ther conclusion, as the tendency of Latinos to live in
"tight-knit" communities results in maw not speak-
ing English well after 10 or more years.

130 PDS Report, p. 16; Delgado Testimony. Hearing Transcript, vol. 2, p. 353. Seca/so Klaidman, "Courts Stumble," p. 17. See generally

Houston, "Blacks and Hispanics Must Pay More to Get Out of Jail; Inequalities arc in Bail System," TheHartford Courant. June 16,
1991. This allegation has emerged in communities other than the Mount Pleasant area of the District. For example, in a study conducted
in Hartford. Connecticut, by the Hartford Courant, the paper found that getting out of jail was substantially cheaper for whites, and on

average, judges set bonds 84 percent higher for black men and 69 percent higher for Hispanic men. The largest disparity overall was in
bonds set by police for Hispanic women with apparently clean records, in which their average bond was 197 percent higherthan the aver-

age for all white women.

t Al Kathy Boyer. Director, Administrative Services, Pretrial Services Agency, telephone interview in Washington, D.C., July 24, 1992.

112 Ibid. Of the remainder. 9.6 percent of the defendants were "no papered," and 2.5 percent were delinquency proceedings.

t 11 Ibid. For the years 1989-1991, PSA identified a total of 314 defendants who were interviewed by the agency, classified as Spanish
speaking ort, and tracked through the criminal justice system. Of these defendants, 96.5 percent were male and 3.5 percent were female.

PSA found that on average, 52 percent of Latino defendants were released on nonfinancial or personal recognizance(PR) bonds between

1989-1991, compared with an average of 51 percent of defendants in the general population released on PR bonds during the same period.

114 Ibid. PSA found that, on average, 33 percent of the Spanish-speaking defendants were required to post a financial bond, whereas for

the remaining defendants the figures were as follows: 1989-42.5 percent, 1990-44 percent, and 1991-51 percent. The average bond

amount for the Latino defendants was 53,387, whereas the average bond amount for theremainder of the arrest= was $4,926.

135 Ibid. PSA found that only 21.7 percent of the Spanish-speaking defendants were able to post bond when a financial bond was set,

whereas 28.2 percent of all defendants were able to post bond. Ibid.

136 Klaidman. "Courts Stumble," p. 16. See also Delgado Testimony, Hearing Transcript, vol. 2, p. 353.

137 Ibid.
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Bail Bondsmen. The increased likelihood of
Latino defendants remaining in jail pending trial
may be in part due to their difaulty in finding bail
bondsmen who speak Spanish. According to a re-
port prepared by PDS and submitted to the Com-
mission, of the five bonding companies contacted by
PDS, only one had a Spanish-speaking employee,
and the District phone directory does not advertise
any bondsmen who speak Spanish. Moreover, she
testified, bondsmen may harbor the belief that all
Latinos are undocumented and, therefore, pose a
greater risk of flight. As a result, bondsmen are
less likely to service Latinos or will charge Latinos
higher fees than those charged to non Latinos, thus
forcing them to remain in jail pending trial_

141

Corrections
The D.C. Department of Corrections houses de-

fendants who have been convicted of a crime ami2lare
either awaiting sentencing or serving sentences. As
of October 27, 1992, the Department of Corrections
reported that 204 Latinos were incarcerated in vari-
ous facilities and accounted for a total of 2.5 percent

of all persons incarcerated in thcD.C. Department of
Corrections' Detention Facility (jail), seven sentenc-
ing institutions, Community Correctional Centers
(CCC), Out-o3 State Prisons (ICC), and Electronic
Monitoring.

According to the Visitors' Services Center (VSC),
a community organization of volunteers working
with inmates at the jail and their families, the num-
ber of Latinos processed through the D.C. jail alone
is closer to 15 per week, and the total number of
Latino detainees iaithe jail is in the range of 60-100,
at any given time.

VSC handles approximately 20,000 requests from
inmates and their families for various services per
year and actively seeks out Spanish - speaking inmates
in the jail through daily printouts. Carlos Men-
doza, the only Spanish-speaking staff member at
VSC, advised the Commission that after inmates are
identified as Latino he he interviews them and offers
the center's services.

1 It was alleged that since there
are no full -time interpreters or bilingual correctional
officers at the women's jail facility and only two bi-

138 Sec Klaidman, "Courts Stumble," p. 17; sec also PDS Report, pp. 15-18.

139 PDS Report, pp. 15-18.

140 Ibid. See also Klaidman, "Courts Stumble," p. 17, suggesting that other defense attorneys have noted that one reason Latino defen-
dants are often forced to stay in jail awaiting trial is that bail bondsmen systematically refuse to bail them out, to which the bondsmen re-
spond that they lack contacts and informants in the Latino community.

141 Ibid.

142 Indices. p. 359. Sentenced felons and misdemeanants who are awaiting transfer to the D.C. Correctional Complex in Lorton, Virginia,
are also held there. Ibid.

143 The current incarcerated population housed in the D.C. jail and seven sentencing institutions at the Lorton complex is 8,547. Sylvester
Ezcani, Research ReportDemographic Characteristics of the Incarcerated PopulationDCDC (First QuarterFY 1992), Prepared by
the Office of Planning Analysis, D.C. Department of Corrections. The findings relating to most of the demographic characteristics
are based on self-reported data. Ibid.

144 VSC provides written information on job and training programs, third-party custody programs, drug and alcohol treatment, liaising,
how to get a social security card or duplicate birth certificate, etc. VSC also provides assistance to inmates in contacting family members,
parole officers, probation officers, and attorneys; referring inmates to attorneys; drafting letters; locating records; preparing taxes; etc.

145 Mendoza Interview, July 10, 1992. Sec also Holleran-Rivera Testimony, Hearing Transcript, vol. 2, p. 372 (estimating that there are
about 200 Latinos in the District correctional facilities, based on estimates that were used by the Task Force on Racial and Ethnic Bias).
DCDC disagrees with estimates given by VSC and stated that individuals housed in the detention facility in a pretrial status may have been
counted along with individuals convicted or sentenced. Vanessa Ruiz, Deputy Corporation Counsel, Legal Counsel Division, Office of the
Corporation Counsel, letter to Carol McCabe Booker, General Counsel, U.S. Commission on Civil Rights, Oct. 27, 1992 (addressing per-
tinent portions of this chapter) (hereafter Ruiz Letter, Oct. 27, 1992).

146 Ibid.

147 Ibid. See also, Brochure from Visitors' Services Ccntc r, Examples of Requests Handled. Upon arrival at the facility, each inmate is pro-
vided an information sheet explaining the services offered by VSC in English. However, at the bottom of the sheet is a hand-written note in
Spanish, "Si to solo hablas Espanol y nccesitas ayuda me gustaria entrevistarte, Amigo SicmpreCarlos J. Mendoza," or, in English, "If
you only speak Spanish and need help, I would be happy to interview you," Always a friendCarlos J. Mendoza. Ibid.
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lingual officers at the men's facility--both on the
midnight to 8 a.m. shiftMr. Mendoza is often
called upon to fill this void,'"

According to information provided to the Com-
mission by the District's Office of Corporation
Coun--el (OCC), the majority of the Latino prison
population is in need of interpreters. Conservative
estimates place the percentage of Latinos in need of
interpreters at the central facility a1t5079 percent and
37 percent at the Occoquan facility.

Although the Commission heard allegations that
the adjustment board procedures manual (inmate
handbook of rules and regulations of the jail) had
not been translated into Spanish and was available
only in English, in October 1992, the Commission
was provided with a Spanish language version of the
Department of Corrections' Inmate Handbook on
rules and regulations. According to the. OCC, it was
completed in May 1990 and has since become a reg-
ular issuance to Latinos enterius each institution of
the Department of Corrections.

The OCC reports that the average educational
background of the Hispanic population in Depart-
ment of Corrections facilities is 2nd grade through
9.4 years of education, with approximately 1 percent
having completed high school or obtained a G.E.D.
Since June 1991, the Department of Corrections has
had an active English as a Second Language (ESL)
program for all residents who are limited in the En-
glish language. Since the implementation of this
program, the Department reports that it has seen a
70 percent increase in the participation of the lim-
ited-English-speaking population in programs oper-

148 Ibid.

ated by the Department. In addition, the OCC ad-
vised the Commission that Department of Correc-
tions has hired a coordinator for limited-English-
speaking inmates to ensure that all programs
throughout the Department are made accessible to
them.

Only upon completion of the ESL program do res-
idents have the opportunity to go on to the Adult
Basic Education (ABE) program and later obtain
their GED.i55 According to the OCC, the Depart-
ment of Corrections has implemented sensitivity
training programs for all staff members in the De-
partment regarding the special needs of the limited-
English-speaking population. In October 1992, the
Commission was advised that the Department of
Corrections agrees that "often times language bar-
riers for Spanish-speaking inmates make them feel as
though they do not have the appropriate skills to
take advantage of the man.s. programs Department of
Corrections has to offer."'

At the Lorton Correctional Institute in Lorton,
Virginia, officials and volunteers say the most trou-
bling effect of the language barrier for Spanish-
speaking inmates is that it prevents them from earn-
ing "good time." Under the District's code, a
person convicted of a criminal offense and im-
prisoned in District correctional facilities, whose con-
duct conforms with all applicable institutional rules,
is entitled to earn institutional good time credits.
These isredits are used by prisoners to win early re-
lease. In addition to institutional good time cred-

149 Ibid.

150 Ibid. Figures arc not available for other facilities within the Department of Corrections.

151 Testimony of Carlos Mendoza. Visitors' Services Center (July 10, 1992).

152 Ruiz Letter. Oct. 27. 1992. p. 5.

153 Ruiz Letter, Oct. 27. 1992. attachment 5 (Update on the Demographic Profile of the Hispanic/Latino population in the D.C. Depart-

ment of Corrections).

154 Ibid.

155 Ibid.

156 Ruiz Letter, Oct. 27. 1992, p. 5. According to the OCC, "Even though a Latino inmate may have specia: problems in adjusting to im-
prisonment. DCDC takes extra precautions to ensure that there is an understanding of the rules and regulatio is of the Department." Ibid.

157 Ibid.. p. 6.

158 Davis Testimony. Hearing Transcript. vol. 2, p. 340; sec also Mendoza Interview, Visitors' Service Center. July 10, 1992.
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its, inmates may also earn educational good time
through completion of educational or vocational
programs.1

One witness at the Commission hearing testified
that these programs are not available for non-En-
glish-speaking defendants due to insufficient bilin-
gual staff. Angela Jordan Davis, director of the D.C.
Public Defender Service, testified:

As far as the programs that are available in the Depart-
ment of Corrections, there are not many. There are not a
lot of rehabilitative programs there to start with, but the
ones that are available, they are simply unavailable to peo-
ple who don't speak English. Unavailable because there's
one bilingual teacher that I'm aware of in the educational
programs. Of the 66 teachers in Department of Correc-
tions, there's 1 that's bilingual.

The Department of Corrections employs a total
of 70 Hispanics in various areas ranging from medi-
cal personnel to correctional supervisors and offi-
cers. In October 1992, the Department of Correc-
tions reported that there has been an active
recruitment process to hire additional Spanish-
speaking staff for positions as psychologists, case
managers, educators, vocational staff, chap-
lains/chaplain assistants, medical personnel, correc-
tional supervisors, and correctional officers to meet
the needs of the limited- English population as it con-
tinues to increase.

Other programs and services available to Latino
inmates include a Spanish substance abuse program
at the Occoquan facility, which houses itote third
highest number of Latinos of all facilities. 1G3 An ac-
tive Street Law program exists to assist inmates in

preparation of legal documents and self-representa-
tion. There is also currently one bilingual psycholo-
gist on staff who is responsible for providing mental
health services to Latinos in all facilities and one bi-
lingual caseworker to address the needs of the Latino
population at the Occoquan facility.

The Family Division
The Family Division of the Superior Court has

jurisdiction over divorce and separation actions, in-
cluding related proceedings for alimony, child cus-
tody and support, and other familial actions.
Much of the difficulty Latinos face when working
within the framework of the family courts system is
as a result of the system itself. According to Leslye E.
Orloff, director of Clinica Latina at Ayuda:

Most Latino clients in the District come from countries
whose legal system is based on a civil law model rather than
our common law model. Thus our community's expecta-
tions of how the judicial system works is significantly dif-
ferent from reality . . . . Clients who come from countries
with [a] civil law system have great difficulty understanding
that their word, through testimony, has any value. Further,
many persons in the Latino community were raised in
countries where the judiciary is an arm of a repressive gov-
ernment and does not function independently. Persons who
prevail in court are those with the most money and the
strongest ties to the ruling government. Thus the concept
that justice can be obtained in the court system is not em-
braced by many Latino clients who must instead learn to
trust our legal system through their experiences in courts.. .
. Latinos seeking redress through the civil court process
must initial] overcome any fear and suspicion of the judi-
cial system.

is D.C. Code Ann. § 24-428(a) (1989).

160 D.C. Code Ann. § 24-429 (1989). Those residents who arc housed in the central facility are in job training apprenticeship programs
such as electrical, culinary, dental, and plumbing. Currently, 3 of the more than 20 inmates at the central facility arc enrolled in a voca-
tional or apprenticeship program (1 in the electrical engineering apprenticeship program, 1 in the plumbing apprenticeship program, and 1
in the brick masonry program). Ruiz Letter, Oct. 27, attachment 5.

161 Davis Testimony. licaring Transcript. vol. 2, p. 340.

162 Ruiz Lcttcr, Oct. 27. 1992, attachment 5.

1611bid.

164 Ibid.

165 The Family Division also oversees legally prescribed support enforcement actionse.g., child support enforcementactions, alimony,
etc.; proceedings regarding children who arc allegedly neglected, delinquent, or requiring supervision; civil suits brought by parties seeking
protection from intrafamily offenses. In intrafamily offense proceedings, the offender is treated as a criminal defendant for violating a bio-
logical or legal relative, a roommate, or an intimate contact. D.C. Code Ann. §§ 11-1101 (1989). Seesiso§ 16-1001 (5)(a) & (b).

166 Testimony of Lcslye E. Orloff, Director, Clinica Latina, Ayuda. Inc., before the Round Table Forum on Hispanics in the Courts.Nov.
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Many family law disputes can be resolved
through mediation, without the necessity of costly
and time-consuming court appearance. One attorney
suggested to the Commission that this may not be a
viable option for non-English-speaking Latinos. Ana
Calderon, a law fellow at Neighborhood Legal Ser-
vices, stated:

I do not . . . recommend that my Spanish-speaking clients
use the Domestic Mediation Branch of the Superior Court
because none of the mediators there is able to speak S
ish [and] Hispanics are thus unable to take advantage of
mediation as a means of resolving disputes due to lack of
adequately trained mediators.

Protective Orders
Ayuda, Inc., is a nonprofit legal services organi-

zation in the District that serves Latino and foreign-
bornsersons in the areas of immigration and family
law.' The entire staff at Ayuda is bilingual. Many
of A %uda's clients are immigrants from El Salva-
dor.' In 1991 Ayuda worked with or in some way
assisted over 1,000 referrals, including battered
women and children, regardless of whether they
chose to seek court intervention. Of all referrals
seen by Ayuda, only 60 to 80 percent opt to proceed
further to court or some other adjudicative body.

Ayuda does not receive any D.C. government fund-
ing for the services it provides to the Latino commu-
nity.

One program offered by Ayuda is the Clinica
Legal Latina, or the domestic violence, domestic rela-
tions program, through which Ayuda attorneys han-
dle cases for divorce, child support, child custody,
child abuse and neglect, and civil protective orders. 3

Ms. Orloff testified that Ayuda represents "virtually
all [Latinas] who seek civil protection orders at Supe-
rior Court."' Ms. Orloff further stated that Ayuda
assists more Latina women seeking child support
than the Office of Corporation Counsel (OCC), a
part of the executive branch, that is officially charged
with doing so. 175 Furthermore, Ms. Orloff stated that
in the past 3 years, the OCC has represented virtually
no Spanish-speaking clients in civil protection order
actions (CPO), and even in the most serious cages,
OCC had never accepted a referral from Ayuda.

In response, counsel for the OCC told the Com-
mission that it handles cases involving Spanish-
speaking clients in the same fashion that it handles
cases involving non-Spanish-speaking individuals,
with the only difference being the use of an inter-
preter. Moreover, OCC stated that it has never been
OCC's policy to decline representation of any indi-
vidual who comes to the Citizen's Complaint Center
because that individual did not speak English but,
instead, insists that the interviewer at the Citizen's

2, 1991, p. 4-5 (hereafter Orloff Testimony before Round Table Forum).

167 Affidavit of Ana Calderon. Law Fellow, Neighborhood Legal Services of Washington, D.C., Aug. 27, 1992, pp. 1-2.

168 Testimony of Suzanne Jackson on behalf of Ayuda, Inc., on the Department of Human Services and the Hispanic Community before

the Committee on Human Resources of the Council of the District of Colombia, Feb. 21, 1991, p. 1 (hereafter cited as Jackson Testimony

before HRC). In FY 1991, Ayuda, which means "help" in Spanish, received approximately 39 percent of its funding through private foun-
dation grants, 27 percent through the United Way, and 16 percent through fees and miscellaneous services charged to its clientele.

169 Ibid.

170 Orloff Testimony, Hearn?, ,-anscript, vol. 2, p. 359.

171 Ibid.

172 Orloff Testimony before Round Table Forum, p. 1.

173 Jackson Testimony before FIRC. Ayuda's representation of battered women and children includes housing, public benefits, immigra-

tion, and employment.

174 Orloff Testimony before Round Table Forum, p. 1.

I75 Ibid. Sec also D.C. Code Ann. §§ 16-1002(bX2), 16-1003 (1989) ("Petition for Civil Protection'upon referral by theUnited States
attorney, or upon application of any person or agency for a civil protection order with respect to any intrafamily offense committed or
threatened, the Corporation Counsel may file a petition for civil protection with the Family Division. In the alternative to referral to the
Corporation Counsel, a complainant on his or her own initiative may file a petition for civil protection in the Family Division.'").

176 Ibid., p.
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Complaint Center determine whether or not to ac-
cept the representation of the potential client, based
upon factors such as the credibility of the victim, the
seriousness of the offense, and the seriousness of the
legal issues involved.

The OCC indicated, however, that it was the past
practice to call Ayuda "when a Spanish-speaking in-
dividual came to the Citizen's Complaint Center to
determine Ayuda was able to represent such indi-
vidual."1 8 The OCC explained that:

This policy was adopted because the OCC section han-
dling domestic violence cases had no Spanish-speaking at-
torneys, and it was thought preferable that the case be
handled by an attorney who could speak directly with the
client rather than speaking through an interpreter. In the
event that Ayuda was unable to represent the individual,
OCC would accept the case or insure that a pro bono

179
attorney was obtained for the client.

According to the OCC, this is no longer the practice,
because Ayuda's caseload is so large that Ayuda has
advised the OCC it can no longer take referrals. The
OCC has indicated that it hassgince represented sev-
eral Spanish-speaking clients.

The OCC has further advised the Commission
that within the past 6 months it has created a new
Family Services Division to serve clients in domestic
violence, child support, and child abuse and neglect
cases. Nevertheless, the Child Support section cur-
rently has only one Spanish-speaking attorney. Nei-
ther the Domestic Violence Section (which has only
one attorney and one paralegal) nor the Child Abuse
and Neglect Section (consisting of nine attorneys)

has any bilingual staff.18-1 Since June 1992, the OCC
has handled three domestic violence cases involving
Spanish-speaking clients. OCC currently has an otli2-
standing caseload of 50 domestic violence cases.
According to the OCC, Spanish-speaking individuals
rarely come to the OCC requesting representation
and are practical) Jess than 1 percent of their domes-
tic violence cases.

Prosecution of Domestic Violence
Cases

Whereas the OCC is responsible for obtaining
protective orders in domestic violence cases, the U.S.
Attorney's Office prosecutes accompanying criminal
charges in such cases in the District of Columbia.
Leslye Orloff of Ayuda testified that in cases in
which the abuser and the victim are related, "the U.S.
attorney has adopted a policy which . . . requires the
victim in a domestic violence case to appear in court
the next day," thus "putting . . . the victim in situa-
tion where she's where the batterer is. . . ." More-
over, Ms. Orloff continued, "with the information
problems at the court, . . . if [the victim] can't find the
U.S. attorney's office, then her case choesn't get pa-
pered, no matter how serious it is. " 85 Ms. Orloff
testified that Ayuda had been contacted by at least
three Hispanic battered women whose cases were not
papered (that is, no charges were brought against
their assailant) allegedly because it took the women
too long to find the correct office in the courthouse
for papering, and they arrived after the U.S. attorney
made the decision not to prosecute the defendant and
all other witnesses had departed.

177 Vanessa Ruiz, Deputy Corporation Counsel, Legal Counsel Division, and Arlene Robinson, Deputy Corporation Counsel, Family
Services Division, letter to Stella G. Youngblood, Attorney-Advisor, U.S. Commission on Civil Rights, Sept. 22, 1992 (hereafter Ruiz Let-
ter, Sept. 22, 1992).

178 Ibid.

179 Ibid

180

181 Ibid.

182 Ibid.

183 Ruiz Letter, Oct. 27, 1992, p. 3.

184 Orloff Testimony, Hearing Transcript, vol. 2. p. 371.

t8s Ibid.

186 Ibid. Ms. Orloff further testified that when they arrived, they were told that their cases were not papered because they had not arrived
at the court house on time. "There was no one at information who spoke Spanish and they were shuffled from office-to-office until they fi-
nally found the correct location." Orloff Testimony before Round Table Forum, pp. 3.4. As discussed in the previous section of this cl4p-
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In an October 1992 letter to this Commission, the
U.S. Attorney for the District of Columbia, Jay Ste-
phens, disputed the allegation that charges are
dropped "if the victim simply fails to appear in the
courthouse":

The presence of the victim at the time of papering is not a
determinative factor, although we do prefer to have vic-
tims come to the courthouse for several sound reasons.
First, at the scene of the incident the police often have
difficulty in determining the relationship of the parties, the
nature of the assaultive conduct, the occurrence of previ-
ous acts of violence, and the degree of potential future
danger to the victim, particularly in those cases where the
victim solely speaks Spanish. The presence of the victim at
the time of papering permits us to get our highly-trained,
bilingual [Victim] Advocates involved in exploring these
matters. Second, it provides our Office with the opportu-
nity to talk to the victim when the defendant is still locked-
up pending arraignment or presentment, and victims are
never required to confront their abusers at that time. And
third, the Advocates can explain to the victim her legal
rights, the options open to her, and thisipportance of pur-
suing a case against a violent offender.

According to Mr. Stephens, the "Victim Advo-
cates" is one of several initiatives developed over the
past year to implement a new domestic violence
mandatory arrest law. An advocate is assigned to
each victim on the morning of case intake or at the
time an arrest warrant is presented to the U.S.
attorney's office for consideration. The advocate
provides:

counseling and information regarding such issues as emer-
gency housing, social services, civil protection orders, and
the criminal legal process. Moreover, they explain im-
migration issues which may be of acute concern to some
Latinos.... Two of the six Advocates are fluent in Span-
ish, and arrangements are in plat 1a obtain translators on
short notice should the need arise.

Ayuda testimony had illustrated to the Commis-
sion how failures in communication due to insuffi-
cient bilingual personnel at all levels of contact with
the justice systembeginning with the 911 emer-
gency communications system and continuing
through the police department and the court sys-
tem--were so serious as to jeopardize the safety and
well-being of non - English - speaking Latinos, and par-
ticularly women.' Whether the U.S. attorney's new
initiatives, especially the programs specifically aimed
at addressing the needs of the Latino community,
will prove effective toward resolving all of the issues
relevant to domestic violence cases remains to be
seen. It is clear, however, that doubts within the
Latino community as to the U.S. Attorney's Office's
sensitivity to the needs of the Latino community, and
particularly of Latinas, persist and affect the confi-
dence of that community in the effectiveness and fair-
ness of the system. Those negative perceptions should
be addressed by the Federal prosecutor directly and
immediately with representatives of that community,
including, among others, Ayuda.

Child Support
Latinos in need of assistance in obtaining child

support or enforcement of a child support order may
be discouraged from doing so, since the District's Of-
fice of Paternity and Child Support Enforcement is
located in the same building as the central office of
the Immigration and Naturalization Service. Fur-
thermore, once arriving at the office, an applicant
must fill out forms that are not in Spanish and are
difficult to understand even for English speakers be-
cause of unexplained, unfamiliar abbreviations. A
paralegal at Ayuda who is familiar with such forms
stated as an example, "one form uses the abbrevia-
tion 'BOW', without exilanation that it stands for
`Born Out of Wedlock." 91

ter. the courts may only detain a defendant for 48 hours after arrest, and if be is not arraigned or papered within that period, he must

be released.

187 jay B. Stephens. U.S. Attorney, U.S. Department of Justice, letter to Carol McCabe Booker, General Counsel, U.S. Commission on

Civil Rights. Oct. 15, 1992 (responu mg to several allegations made at the Commission hearing) (hereafter Stephens Letter. Oct. 15, 1992)

188 Ibid.

189 Scc Orloff Testimony. Hearing Transcript. vol. 2. pp. 356-60, 371; Orloff Testimony before Round Table Forum, pp. 3-4; Orloff Writ-

ten Testimony. Hearing Transcript, pp. 2-3. 9.

190 Affidavit of Lillian Perdomo, Paralegal, Clinica Latina, Ayuda, Aug. 28, 1992, p. 2.

191 Id
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Ms. Orloff testified that the Child Support En-
forcement Division has one bilingual attorney and
that attorney has a non-Spanish-speaking
caseload.1 This was confirmed by the OCC, which
advised the Commission:

The Child Support Section represents Spanish-speaking
Hispanic clients. Every attempt is made to assign child
support cases involving Hispanics to [the bilixtual attor-
ney]; however, it is not always feasible to do so.

OCC attributes this to the fact that the Child Sup-
port Section does not have an intake procedure in
which the parties meet prior to the hearing, and typi-
cally, the first encounter with the parties is on the
day of the hearing. OCC states that "the only way to
ensure that [its bilingual attorney] would meet every
Spanish-speaking client would be to require her to
remain on alert each day for calls from as many as
five different courtrooms requesting her appearance.
. . . [which] would be impracticable." OCC does
state that in situations where the client is Spanish
speaking, the attorneys are instructed to call for an
interpreter.

192 Orloff Testimony, licaring Transcript, vol. 2, p. 366.

193 Ruiz Letter, Sept. 22, 1992.

194 Ibid.

195 Ibid.

196 (Mori Testimony, hearing Transcript, vol. 2, p. 367.

197 Ruiz Letter. Oct 27, 1992, p. 4.

As a practical matter, by turning to Ayuda for
representation, Latino clients often have no access to
services that would be provided them if OCC were
prosecuting their cases, such as parental locators, tax
intercept, lottery intercept, or a number of other Fed-
eral programs that should be available to parents of
children who are not receiving parental support pay-
ments.

196 According to information provided by the
OCC, this condition is due to the fact that the Child
Support Section only represents non-AFDC custodi-
ans who request IV-D services through the Office of
Paternity and Child Support Enforcement (OPCSE)
of the Department of Human Services. The OCC's
representation of Latino clients is totally dependent
upon referrals from OPCSE. This means that Lati-
nos who wish to obtain these services are faced with
the choice of firing their Ayuda attorney, with whom
the client can communicate, to seek representation by
an OCC attorney, with whom the client may not be
able to communicate.
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Chapter 6. Equal Employment Opportunity in District
Government

n 1985, through submission of the Latino Com-
Imunity Agenda report, the District's Latino com-

munity formally petitioned the District govern-
ment to address the need for bilingual personnel in
public-contact positions, particularly in the areas of
human services, transportation, consumer and regu-
latory, affairs, police, housing, and employment ser-
vices. Six years later, following the disturbance in
Mount Pleasant, the Latino community issued a sec-
ond report, the Latino Blueprint for Action, in
which it again raised many of the same concerns for
bilingual personnel. Despite these repeated appeals,
there remains a scarcity of bilingual personnel in
public-contact positions throughout the District gov-
ernment, which has a direct effect on the delivery of
government services to the Latino community.

In addition, the overall number of Hispanics in
the District government is disproportionate to their
representation in the District's population. In 1985
the Agenda report formally brought to the District's
attention the fact that Hispanics comprised less than
1 percent of the District government's work force.
The subsequent Blueprint report observed that the
number of Hispanics in the District government had
increased to only 1.5 percent in 6 years, although
Hispanics are now 5 to 11 percent of the District's
population, depending on whether Census or other
figures are relied upon.

The Need for Bilingual Personnel
The Commission has found an urgent need for

bilingual personnel in the District of Columbia gov-
ernment. This need is compounded by widespread

unavailability of bilingual forms, informational ma-
terials, and signage. Without government employees
with whom they can communicate, or bilingual mate-
rials, members of the Hispanic community find it dif-
ficult to apply for services to which they are entitled.
During the Commission's investigation, the need for
additional bilingual personnel was evidenced in every
department and agency examined. The seriousness of
these shortages, and their impact on the ability of
limited-English-proficient Latinos to obtain critical
government services is described throughout this re-
port.

Lorraine Green, director of the D.C. Office of Per-
sonnel, testified that the need for bilingual personnel
had been identified in the Fire Department, Police
Department, Department of Human Services, and
"just about all of the larger agencies would require
[bilingual] service, especially where you have persons
that are meeting the public, your front line work-
ers."

4 According to William Vazquez, the Hispanic
program officer in the D.C. Office of Personnel, the
need for bilingual personnel in the District agencies
had been identified as early as 1980, when he was the
director of the Office on Latino Affairs, but it has
not been adequately addressed due to a lack of com-
mitment "on the part of the managers or the selecting
officers." Mr. Vazquez testified: "I think there is a
clear resistance in regards to the question of equity,
frankly, and the opportunity to serve as a public ser-
vant. Yes, the answer is I believe that the managers
arc a critical part of that selection process. They are
the ones that get the certificates of employment; they

1 The Ad floc Coalition for a Latino Community Agenda, D'Emilio Associates, and Ncna Terrell, Latino Community Agenda (1985), p.

28 (hereafter Latino Community Agenda).

2 ibid.. p. 27.

3 D.C. Latino Civil Rights Task Force, The Latino Bluepnnt for Action. Final Recomn2cndations to the District of Columbia Govern-

Mali. October 1991, p 45 (hereafter Latino Blueprint).

4 Lorraine Green, Director, D.C. Office of Personnel. testimony. Hearing l'ranarript, vol. 3, p 47.

s Ibid., pp. 49-50.
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arc the ones that have to make the decision. Our
responsibility is to communicate to them, with a lim-
ited staff, what kind of things they need to do. "6

At the time of the Commission hearing, bilingual-
ism had seldom been a ranking or selective place-
ment factor in District government job vacancy an-
nouncements. Among the few prior vacancy
announcements that listed bilingualism were vacan-
cies for the Police Department, the Fire Department,
and vocational rehabilitation specialists. Mr.
Vazquez testified that "[w]e have communicated
where there is a large influx of Hispanic clients com-
ing in that they should consider that as a ranking
factor. To date, there are very few of those positions.
I am led to believe, and I understand, that this ad-
ministration will be forthcoming in regards to that
particular responsibility in adding that as part of the
process of selection."

In her remarks before the Commission, the
Mayor expressed that commitment, stating: "We will
add bilingual capability as a selective ranking factor
for appropriate positions throughout the govern-
ment, recognizing this special skill and the benefits it
brings to the government." In the past it was up to
the individual agencies to identify the need for bilin-
gual service delivery and to reflect this need in the
position descriptions. However, D.C. Office of Per-
sonnel Director Lorraine Green indicated that, in

the future, this will be a joint effort with her
agency.

10 Subsequent to the Commission hering, bi-
lingualism had been established as a selective place-
ment factor for 25 p8sitions, many of which were
related to health care.

Some jurisdictions, such as Illinois 12 and Califor-
nia," statutorily require formal assessment of the
need for bilingual personnel and submission of re-
ports to the legislature summarizing the assessments.
For instance, the California code requires:

Each state agency shall conduct a survey of each of its local
offices every two years to determine all of the following:

(a) The number of public contact positions
in each local office.
(b) The number of bilingual employees in
public contact positions, and the languages
they speak, other than English.
(c) The number and percentage of non-En-
glish-speaking people served by each local
office, broken down by native language.
(d) The number of anticipated vacancies in
public contact positions.
(c) Whether the use of contracted telephone
based interpretation services in addition to
bilingual persons in public contact posi-
tions is serving the language needs of the

6 Ibid., pp. 50-51.

7 Ibid.. p. 52; Sara Cruz, Personnel Staffing Specialist, D.C. Servicing Personnel Office #1, D.C. Office of Personnel, testimony, Hearing
Transcript. vol. 1. p. 52.

8 Vasquez Testimony, Hearing Transcript, vol. I, p. 52.

9 Sharon Pratt Kelly. Mayor. District of Columbia, testimony, 'leafing Transcript, vol. 1 (opening statc-nent).

10 Green Testimony, hearing Transcript. vol. 3, p. 45.

11 Vanessa Ruiz, Deputy Corporation Counsel, Legal Counsel Division, Government of the District of Columbia, letter to Carol McCabe
Booker, General Counsel, I: S Commission on Civil Rights, Oct. 27, 1992. attaching Selective Placement Factor: Established Bilingual
Positions list.

12 .1.11c State of Illinois statutonly requires State agencies to submit annual assessments of the need for bilingual personnel to thc Depart-
ment with overall responsibility for personnel: "The Department shall formulate and administer recruitment plans and testing of potential
employees for agencies having direct contact with significant numbers of non-English speaking or otherwise culturally distinct persons.
The Department shall require each State agency to annually assess the need for employees with appropriate bilingual capabilities to serve
the significant numbers of non-rnglish speaking or culturally distinct persons. The Department shall develop a uniform procedure for as-
sessing an agency's need for employees with appropriate bilingual capabilities. Agencies shall establish occupational titles or designate po-
sitions as "bilingual option" for persons having sufficient linguistic ability or cultural knowledge to be able to render effective service to
such persons. . . . f he Department shall make annual reports of the nods assessment of each agency and the number of positions calling
for non-English linguistic ability to whom vacancy postings were sent, and the number filled by each agency.... Such policies, program re-
ports and needs assessment reports shall be filed with the General Assembly by January 1 of each year and shall be available to the pub-
lic." Ill. Ann. Slat ch 127, pa'a b109(6) (Smith-llurd Supp. 1992).

13 Cal. Gov't Code §§ 7299.1, 7299 6 (West Supp. 1992).
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people served by the agency.
(f) Any other relevant information re-
quested by the State Personnel Board . .

14

There is no such statutory requirement in the Dis-
trict of Columbia. The individual District govern-
ment agencies have never conducted a formal bilin-
gual needs assessment, nor has there been a formal
assessment of the overall bilingual needs of the gov-
ernment.

15 In April 1992, Mayor Kelly issued an
order that set forth goals and guidance for increasing
service delivery to the District's diverse population,
such as including bilingualism as a ranking or selec-
tive placement factor for positions, posting of bilin-
gual signage, sensitivity training, and outreach.
However, the order does not require the District
agencies to conduct a formal bilingual needs assess-
ment, nor is there a time frame for implementation
of the order's goals.

The use of bilingualism as a hiring factor would
be particularly beneficial in agencies sud. as the In-
come Maintenance Administration that service a
large number of Hispanic clients. Turnover in em-
ployment at the Income Maintenance Administra-
tion averages 100 employees per year through nor-
mal attrition. Therefore, despite the District's
downsizing, there should be sufficient opportunities
to increase the administration's bilingual personnel.
At the time of the Commission hearing, IMA Ad-
ministrator James Butts indicated that a currently
posted vacancy announcement for social service rep-

resentatives did not list bilingualism as a ranking or
selective placement factor. Mr. Butts said, however,
that bilingualism will be given "a priority" in making
the final selections.

Hispanic Representation in the
District's Work Force

Due to the absence of a computerized database in
the D.C. Office of Personnel, statistics on the hiring
of Hispanic employees are limited. There are cur-
rently approximately 529 Hispanic employees in the
District government agencies under the Mayor's au-
thority, out of a total of approximately 31,406 em-
ployees. In the independent agencies, it is estimated
that there are approximately 216 Hispanic employ-

'2
ees,20 out of a work force of approximately 19,723.

1

Hispanics, therefore, are 1.5 percent (745 employees)
of the District's total government work force. Of
those Hispanic employees in agencies under the
Mayor's authority, approximately 51, or 10 percent,
are in term or temporary positions.

Of even greater concern is the fact that while the
Hispanic population has grown, the number of
Hispanic employees has declined. It is estimated that
there were 380 Hispanic employees in the agencies
under the Mayor's authority at the conclusion of
1986,n 131 of whom were hired during fiscal year
1986.

24'

This numbsgrew to 560 by 1988, an increase
of over 30 percent, but had dropped to 529 by De-
cember 1991.

14 Cal. Gov't Code § 7299.4 (West Stipp 1992). The code further requires that the results of the surveys be compiled and submitted bi-

ennially to the legislature. Id.§ 72°9.6.

Is The 1985 Latino community Agenda report called on the District Government to conduct a formal assessment of the Government's

need for bilingual services. Latino Community Agenda, p. 28.

16 Mayor's Order 92-50, Mayor's Multicultural Service Delivery Initiative (Multicultural Initiative)(Apr. 29, 1992).

17 James Butts. Administrator. Income Maintenance Administration. interview in Washington, D.(7., Dec. 9. 1991.

18 James Butts. Administrator. income Maintenance Administration, testimony, Hearing Transcript, vol. I. p. 302.

19 Vanessa Ruiz. Deputy Corporation Counsel, Government of the District of Columbia, memorandum to Carol McCabe Booker, Gen-

eral Counsel, I:S. Commission on Civil Rights. Jan. 24, 1992 (attachment 2A).

20 Hispanic Employees in District Government by Agency. May 17. 1991.

21 District of Columbia, Office of Policy and Program Evaluation, Indices: A Statistical Index to District of Columhth Services, vol. VIII

(Washington, D.C.. August 1991), p. 126.

22 Vazquez Testimony. II .aring Iranscnpi,vol. 3, p. 57.

22 District of Columbia, D.C. Office of Personnel, The Hispanic Employment Program, 1987 to Present(Jan. 1991), p. 4 (hereafter cited

as Hispanic Employment Program).
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Hiring opportunities have been more limited in
recent years, particularly during the 1991 hiring
freeze and reduction-in-force. The proposed layoffs
had been. a source of concern to the Latino commu-
nity, for fear that a reduction would have a dispro-
portionate impact on the Hispanic population gener-
ally. The potential impact was also recognized within
the D.C. Government by the Hispanic program offi-
cer in the D.C. Office of Personnel in a memoran-
dum to Director Lorraine Green:

The Hispanic Employment Program recognizes the need to
downsize District government. The Hispanic Employment
Program estimates there are some 106 Hispanic employees
whom we regard to be "at risk" under the proposed reduc-
tions. While this number of Hispanic employees appears
small relative to the overall proposed reductions, they rep-
resent more than 21% of all Hispanic employees under the
Mayor's authority. When reviewing how to downsize their
respective agencies agency directors should consider the
Affirmative Action implications of their decisions. In addi-
tion, agency director's should also take in account that any
significant reduction in Hispanic employees will negatively
impact on tke District's service delivery to the Hispanic
community.

Of the total 162 employees laid off as of December
31, 1991, only 1 was Hispanic. Despite hiring
freezes and downsizing, hiring opportunities still re-
main. For instance, between January and November

1991, 1,061 positions were authorized to be filled in
agencies under the Mayor's hiring authority. These
positions included "200 medical staff, 50 social work-
ers and related occupations, 300 correctional officers
and other critical public safety positions and more
than 200 front-line service workers in grades DS-01
through DS-05. Summer interns and seasonal em-
ployees [were] also included in these hires."

The District government's work force is divided
into those agencies that are within the Mayor's hiring
authority and those agencies and branches of govern-
ment that are not. The processing of applications for
employment in those District agencies that are under
the Mayor's authority is centralized within the D.C.
Office of Personnel, which has a Latino Employment
Services Center on Belmont Road in the Adams
Morgan community. Established in 1985, the Latino
Employment Services Center is staffed with person-
nel from both the D.C. Office of Personnel and the
D.C. Department of Employment Services. It pro-
vides assistance and information3oregarding employ-
ment in the District government, the Federal Gov-
ernment, and in the private sector, as lwell as
information regarding employment training.

The agencies within the Mayor's hiring authority
are individually responsible for identifying their hir-
ing needs and preparing and forwarding position de-
scriptions for vacancies to the D.C. Office of Person-

24 District of Columbia, Mayor's Office on Latino Affairs. Annual Report 1986(1986), p. 12. The Office on Latino Affairs' annual report
states: "During FY 1986, DCOP [D.C. Office of Personnel] received 979 applications from Latinos for government employment (several

people applied for more than one job) and 131 were hired." Ibid.

25 Hispanic Employment Program, p. 4.

26 Sec Willie Vazquez, Assistant to the Director, Hispanic Program Officer, memorandum to Lorraine A. Green, Director, D.C. Office of

Personnel, Sept. 3, 1991, p. 1. (emphasis in original).

27 Vanessa Ruiz, Deputy Corporation Counsel, Government of the District of Columbia, memorandum to CarolMcCabe Booker, Gen-

eral Counsel, U.S. Commission on Civil Rights, Jan. 24, 1992 (attachment 3E).

28 Lorraine A. Green. Director of Personnel, Office of Personnel. Government of the District of Columbia. Letter to the Editor, Washing-

ton Post, Nov. 17. 1991.

29 Ibid.

30 Unlike employment in the Federal Government, for which full citizenship is generally a requirement, (Federal Personnel Manual,
Chapter 300. Qualification Requirements (General), Subchapter 11, Citizenship (Jan. 29. 1991)), the District government does not require
citizenship, except for uniformed Police Department and Fire Department positions. District Personnel Manual, Chapter 8, Part I, Section
808, Citizenship Requirements. Section 808 sta as: "Appointments to uniformed positions in the Police and Fire Departments shall be lim-
ited to persons who arc citizens of the United States. A person who is a United States citizen, or a non-citizen authorized by the Immigra-
tion and Naturalization Service to be employed in accordance with part 109 of title 8 of the Code of Federal Regulations, may be
appointed to any other position in the Career Service."

31 Another center which provides similar services to D.C. residents is located at 500 C Street, NW, the onc-stop services center. William

Vazquez, interview in Washington, D.('.. Nov. 19. 1991.
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nel. The D.C. Office. of Personnel, through its four
Servicing Personnel Offices, then distributes the va-
cancy announcements, reviews the applications for
employment, and compiles a certificate of eligible
candidates for each vacancy. These certificates are
sent to the respective agencies for final selection.
While responsibility for recruitment lies with the
D.C. Office of Personnel, the scope and breadth of
the activity is determined by the individual agencies
that provide the recruitment funds.-

Prior Initiatives
The District government has instituted several ini-

tiatives over the years to address the Latino
community's employment concerns. In 1976 the
D.C. Council enacted legislation requiring every Dis-
trict agency that employs 500 or more employees to
ha.ve a Spanish program coordinator on the agency's
staff. The purpose of the Spanish program coordi-
nator was to ensure that the respective agency's re-
sources were fully available to the Latino commu-
nity.34 These Spanish program coordinator positions
have evolved into what are now referred to as Hispa-
nic program managers under the Hispanic Employ-
ment Program. Regardless of their titles, these posi-
tions and the overall implementation of these

programs (the Spanish program coordinator pro-
gram and the Hispanic Employment Program) have
not been effective.

At a minimum, both the level of reporting rela-
tionships and the frequency of program-related meet-
ings have declined in recent years. For example, al-
though the law requires Director of the Office on
Latino Affairs (OLA) to meet at least once a month
with the Spanish program coordinators "to coordi-
nate activities withiiiithe government involving the
Latino community," in practice, until recently, th3.e.
OLA director did not meet with the coordinators.
William Vazquez, the Hispanic program officer in
the D.C. Office of Personnel, coordinated the meet-
ings, but did not do so on a monthly basis. Unlike
the director of OLA who until recently reported di-
rectly to the Mayor,ki Mr. Vazquez, as the Hispanic
program officer, does not report directly to the
Mayor, nor does he have as broad a focus as the
OLA director (as an employee of the Office of Per-
sonnel, Mr. Vazquez is concerned solely with em-
ployment-related issues).

Those appointed to the positions of agency coor-
dinators are often employed in the lower grades with
little contact with the agency heads. There are ap-
proximately 29 Hispanic program managers, only 1
of whom serves full time: Mr. Vazquez testified that
of those, "[w]e have probably five or six that have

32 Hearing Transcript, vol. 3, pp. 41-46.

33 D.C. Code Ann. § 1-2314 (1987).

34 Under the statute, thc Spanish program coordinators' job was to ensure that the statutory intent of the District Council in passing thc
legislation was carried out within their respective agencies: "It is the intent of the Council of the District of Columbia that the District gov-
ernment shall ensure that a full range of health, education, employment, and social services shall be available to the Latino community in
the District of Columbia. The planning and monitoring of programs undertaken by the Office on Latino Affairs and the Commission in

partnership with members of the Latino community, families, community leaders, private agencies, and the District of Columbia govern-
ment shall serve as an impetus to making the Latino community an integral part of the District of Columbia community." D.C. Code
Ann. § 1 -2301 (1987).

35 D.C. Code Ann. § 1-2313 (1987): "In order to carry out the purpose of this chapter, the Director shall: ... (9) Meetwith the Spanish
Program Coordinators within each department and agency of the District of Columbia government having such offices as a group, at least

once a month to coordinate activities within the government involving the Latino community."

36 Vazquez Testimony, Hearing Transcript, vol. 3, pp. 54-55; Transcript of U.S. Commission on Civil Rights' Meeting, Nov. 13, 1992, pp

122-124.

37 Vazquez Testimony. Hearing Transcript, vol. 3, p. 54. Mr. Vazquez testified that whet he assumed the position of Hispanic program
officer in 1987, the agency coordinators had not met in several years. Ibid., pp. 54-55.

38 Mara Lopez. Acting Director, Office on Latino Affairs, testimony, Hearing Transcript. vol. 3, p. 246. In response to Ms. Lopez.' testi-

mony that she reports to the Secretary of the District of Columbia, Debra Delgado, Chair of the Commission on Latino Community De-
velopment, commented that: "fIllistorically, the Executive Director of the Office of Latino Affairs reported directly to the Mayor, so this is
a rtrent shift in authority." Ibid., p. 247.

39 \ azqucz Interview. Nov. 19, 1991.
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asserted themselves and taken on responsibility. We
have others who have not been very effective simply
because of their grade and their opportunity to actu-
ally deal with the question of the directors and this
poliez. . . A number of them have been selected at
Grades 7, 8. It's not probable that this individual
would meet on a quarterly basis with the director of
an agency, let's say."

The Hispanic Employment Program (HEP),
which Mr. Vazquez directs, was instituted in 1987. It
consists of the program officer, four Hispanic staff-
ing specialists, and Hispanic program managers in
each of the agencies. Implementing guidelines for the
Hispanic Employment Program are included in the
District's Personnel Manual and state that each
agency is to submit annual reports to the D.C. Office
of Personnel at the time the agency submits its bud-
get to the D.C. City Council. The annual reports are
to consist of a Hispanic Employment Program ac-
tion plan and an accomplishment report. According
to the guidelines, the agency action plans are to in-
clude an analysis of the agency work force and the
agency's future recruitment methods. The agency ac-
complishment reports are to contain the following:

. methods used to recruit and select qualified Hispanics;
2. a description of all activities implemented by the agency
and how these activities met or failed to meet the HEP's
goals and objectives;
3. statistics and other relevant data;
4. identification of problem areas; and

2
5. accomplishments and recommendations.

4

In practice, the Hispanic program officer in the D.C.
Office of Personnel does not receive such reports
from the agencies, or any reports regarding recruit-
ment, future plans, etc.

In 1986, subsequent to the submission of the 1985
Latino COM1111111ily Agenda report, the District gov-
ernment undertook the Mayor's Latino Initiative, a

$1.2 million program administered by the Mayor's
Office on Latino Affairs, which funded bilingual po-
sitions and programming in various government
agencies. These positions differed from the Spanish
pro,:ram coordinators as these bilingual personnel
were to be placed in positions where they would pro-
vide direct service to the public. The funding of the
Latino Initiative was cut by 50 percent in fiscal year
1992, to approximately $500,000. The agencies were
expected to absorb the bilingual personnel whose po-
sitions would no longer be funded through the initia-
tive.

Bilingual Recruitment Efforts
The District government has done little to recruit

bilingual personnel for public-contact positions that
require communication with Spanish-speaking clien-
tele. As discussed above, although the Office of Per-
sonnel is responsible for recruitment, it is dependent
on the individual agencies to provide funding for this
purpose. In general, past recruitment efforts in the
District government have consisted of sending job
vacancy announcements to 21 community-based or-
ganizations in the 'strict of Columbia; publicizing
the vacancies through the Office on Latino Affairs'
newsletter, the OLAGRAM; distributing job va-
cancy announcements to the local Hispanic media in
hopes that the newspapers will publicize the positions
for free as a public service (the funding for paid ad-
vertisements has been very limited in the past 2
years); the efforts of the Latino Employment Services
Center, the Hispanic program officer, two Hispanic
staffing :3pecialists, and the 29 agency Hispanic pro-
gram managers, as well as job fairs. Most of the
intensive specialized recruitment in the pet has been
for the police, fire, and corrections areas.

At the present time, for most District government
vacancies, funds are seldom available to advertise in
the local Spanish-language newspapers, and seldom

40 Vazquez Testimony, Hearing Transcript, vol. 3. D. 56.

4t District Personnel Manual Transmittal Sheet Number 4 (Nov. 26, 1987) transmitting "Part II, Implementing Guidance and Proce-
dures, Chapter 8, Carccr Service, Subpart 20, Hispanic Employment Program."

42 District Personnel Manual. Part II, Implementing Guidance and Procedures, Chapter 8, Career Service, Subpart 20, Hispanic Employ-
ment Program § 20.6.

43 Vazquez Interview, Nov. 19, 1991.

44 Mara Lopez, Acting Director. Office on Latino Affairs, interview in Wash.. D.C., Oct. 23. 1991.

45 Ibid.
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are efforts made outside of the District to recruit
bilingual personnel. The Hispanic program officer in
the D.C. Office of Personnel asserted that the Hispa-
nic Employment Program should be given sufficient
funds to advertise and recruit, an opportunity the
program has never had. According to Mr.
Vazquez, "if given the opportunity to announce, to
do outreach and to work with clients, we can gener-
ate quite a sufficient pool of qualified applicants
who are of Hispanic origin to compete for these po-
sitions, no doubt about it."

With respect to the Department of Human Ser-
vices, Sara Cruz, a personnel staffing specialist for 7
years in Servicing Personnel Office #1, and president
of the D.C. Hispanic Employees Association, testi-
fied that the Department had undertaken a trip to
Puerto Rico a year ago to recruit social workers, but
that 'the Department of Human Services has never
undertaken a real effort put funding forth to re-
cruit bilingual personnel."'

At the time of the Commission hearing, the Dis-
trict indicated that it had "just entered into an agree-
ment with the Child Welfare League of America to
enlist their assistance with recruitment."' Commis-
sioner Patterson explained: "Miley in particular are
going to be helping us to recruit social workers from
some of the major metropolitan areas in North Phil-
adelphia, Ncw York and Boston. We think that that
will also widen the pool of candidates in general for
us. And, we think, also potential candidates with

Hispanic background."52 (The Child and Family Ser-
vices Division has a 55 percent vacancy rate for so-
cial workers, with 93 vacancies, and it is under a
court order to fill the vacancies.) Of the last 22 social
workers who mat the selection certificate, 2 were
Spanish speaking.

In order to attract and retain bilingual personnel,
other jurisdictions, such as Illinois' and Ohio, have
enacted legislation that authorizes a pay supplement
for employees whose positions require bilingual ca-
pabilities.

Affirmative Action
In 1976 the Council of the District of Columbia

passed legislation that sets forth affirmative action
goals for the District government. ihe jaw is codified
in Sections 1-507 through 1-514 of the D.C. Code.
Section 1-507 sets forth the affirmative action goals
as follows:

The goal of affirmative action in employment throughout
the District government is, and must continue to be, full
representation, in jobs at all salary and wage levels and
scales, in accordance with the representation of all groups
in the available work force of the District of Columbia,
including, but not limited to, Blacks, Whites, Spanish-
speaking Americans, Native Americans, Asian Americans,
females, and males. .. . "[A]vailable work force" means the
total population the District of Columbia between the
ages of 18 and 65.

46 William Vazquez, interview in Washington. D.C., Nov. 19, 1991.

47 Green Tre.imony, Hearing Transcript, vol. 3, p. 43.

48 William Vazquez, interview in Washington, D.C., Nov. 19, 1991.

49 Vazquez Testimony, Hearing Transcript, vol. 3, p. 51.

50 Sara Cruz, Personnel Staffing Specialist, Servicing Personnel Office #I, D.C. Office of Personnel, testimony, Hearing Transcript. vol.
3, pp. 46-47.

51 Dr. Raymond Patterson, Commissioner of Mental Health, testimony, Hearing Transcript, vol. I, p. 301.

52 Ibid.

53 Vincent Grey. Director, D.C. Department of Human Services, testimony, Hearing Transcript, vol. 1, p. 335.

54 I)r. Reginald Wells. Acting Commissioner of Social Services, tmtimony, Hearing Transcript, vol. 1, p. 334.

ss Ill. Ann. Stat. ch. 127. § 636108a.2 (Smith-Hurd Supp. 1992).

56 Ohio Rev. Code Ann. §124.18.1(11)(Andcrson 1990).

57 Affirmative Action in District Government Employment Act, D.C. Law 1-63, 22 DCR 6538 (codified at D.C. Code Ann. §I-507
(1987)).

58 D.C. Code Ann. § 1-507 (1987).
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The 1976 statute requires each agency to submit af-
firmative action plans annually to the Council and
Wyor.- The statute requires:

(a) Each plan shall state the number of females and males
who are Black, White, Spanish-speaking, Native American
and Asian American, who would, by using the goal of
their representation in the available work force in the Dis-
trict, be employed by the agency at the actual employment
levels in the agency at the time the plan is submitted. Such
numbers shall be broken down:

(1) Agency wide;
(2) Within each office in the agency; and
(3) Within each pay level of each salary
scale in the agency.

(b) These shall be the goals, not the quotas, of the plan.
The plan shall also state the actual employment levels in
the agency, broken down in the same way as the goals, and
the difference between the actual employment and the
goals.

Agency actions to secure equal employment oppor-
tunities for protected groups are also to be included
in the agencies' affirmative action plans. The law
also makes the D.C. Office of Human Rights re-
sponsible for "equal employment opportunity cases
instituted against the District government or any of
its agencies."

In 1985 the city administrator approved the issu-
ance of Mayor's Memorandum 85-47, which was ad-
dressed to the heads of all of the District's depart-
ments and agencies. The memorandum instructed
agencies to submit an initial 5-year affirmative ac-

tion plan, followed by aAnual updates. The plans
were to be submitted to the Office of Human Rights
for review and approval, and the Office of Human
Rights would then "report to the Mayor and City
Council on accomplishments of each agency." In
her testimony before the Commission, Margie Utley,
Director of the D.C. Department of Human Rights
and Minority Business Development, testified that
none of the agencies has current affirmative action
plans. According to Ms. Utley, some of the agencies
had prepared 5-year affirmative action plans in the
past, but none of them had prepared annual up-
dates.6. Ms. Utley testifed: "Quite frankly, during
that 5-year period, there was no enforcement effort
pretty much. That, as you know, predates my com-
ing, so [I] can't speak to it more definitively than
that. The information that was given to me by per-
sons who were there is that it was noldone. There
was no monitoring of those plans." Sara Cruz,
president of the D.C. Hispanic Employees Associa-
tion, asserted that "the lack of affirmative action
plans in the agencies under the jurisdiction of the
Mayor, as well as the independent agencies, has been
detrimental to the recruitment of Hispanics and to
equal opportunities in the workplace. This situation
is not something new."

Confusion within the Department of Human
Rights is evident. At the time of the Commission
hearing on January 31, 1992, Director Utley testified
that the Department of Human Rights had not been
able to locate inhouse any of the affirmative action
plans submitted by agencies in the past.68 However,
within a month's time, an attorney from the Wash-
ington Lawyers' Committee for Civil Rights Under

59 Id. § 1-508. The plans arc to be submitted each year at the time the agency submits its budget to the Council.

60 Id. § 1-509.

61 Id.§ 1-511.

62 Id. § 1-514.

63 Maudine R. Cooper, Director, Office of Human Rights, Mayor's Memorandum 85-47 to Heads of Departments and Agencies, Sept.

16, 1985.

64 Ibid., p. 3.

65 Margie Utley, Director, D.C. Department of Human Rights and Minority Business Development, testimony, flaring Transcript, vol.

3, p. 59.

66 Ibid., p. 59.

67 Sara Cruz, President, D.C. Hispanic Employees Association, testimony, Hearing Transcript, vol. 3, p. 7.

68 Utley Testimony, Ilearing Transcript, vol. 3, p. 59.
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Law reviewed over 40 prior affirmative action plans
in the Department of Human Rights as a result of a
Freedom of Information Act (FOIA) request. In ad-
dition, the attorney was able to determine that con-
trary to the director's testimony that no agencies
submitted updates of their prior 5-year affirmative
action plans, approximate 17 of the agencies had
submitted updates in 1987.

According to Director Utley, the 1985 Mayor's
order was issued for a 5-year term and has since
expired. In the fall of 1991, the Department of
Human Rights drafted a new proposal for a Mayor's
order, but it still remains within the Department.
Ms. Utley testified that there were difficulties con-
nected with the proposal, specifically, case law that
raises questions as to whether the provisions in the
D.C. Code can be enforced as currently written since
the law requires representation proportional to the
District's population.

During the Commission hearing, Deputy Corpo-
ration Counsel Vanessa Ruiz explained that the
prior case law must be taken into consideration in
the drafting of the new mayoral order on affirmative
action:

[T]he Fire Department over 10 years ago adopted an affir-
mative action plan and then they were sued. The affirma-
tive action plan was struck down by the U.S. Court of
Appeals for the District of Columbia as being in violation
of Title VII, Federal law, and of the Constitution because
it sought to implement D.C. Law 1-63 which was looking
for proportional representation in District employment
with reference to the general work force.

Therefore, we must be very careful, given that our law . . .

is under a cloud as to its constitutionality and compliance
with Title VII as to what kinds of affirmative action plans
we can actually put in place and enforce. Because if not, we
open ourselves up to lawsuits for reverse discrimination as
we have in fact been subject to in the past.

Nevertheless, resolution of this matter through the
development of a legally sound affirmative action
program by the District of Columbia has yet to be
accomplished.74

Discrimination Against Hispanics
in the Private Sector

Opportunities for employment in the District gov-
ernment are especially important to the District's
Latino community because of discrimination in pri-
vate sector employment. A recent study conducted by
the Fair Employment Council of Greater Washing-
ton, Inc., revealed that Latinos are discriminated
against more than 22 percent of the time by private
employers when seeking employment through tele-
phonic response to job advertisemenis. The counei
found that the discrimination "was particularly prev-
alent for males and for jobs located in the center city,
not requiring a college degree, and not widely adver-
tised." The study cited the following examples of
treatment that the study's testers experienced during
the course of the study:

A vacancy for a receptionist in an optometrist's office in
suburban Virginia was advertised in a suburban newspa-
per. When a Latino tester called the next day to apply, she
was put on hold, and then called by the wrong name (Car-
men, when she had given her name as Juanita) and told

G9 Juan Milanes, Esq., memorandum to Rod Boggs and Joe Sellers, Washington Lawyers' Committee for Civil Rights Under Law. Feb.
25, 1992. Mr. Milanes also substantiated that some agencies have never submitted any affirmative action plans. Ibid.

70 Utley Testimony. Ile,aring Transcript, vol. 3, p. 60.

71 Ibid.

72 Ibid., p. 65. See Hammon v. Barry, 813 F.2d 412 (D.C. Cir.), tchg denied, 826 F.2d 73 (D.C. Cir.), rthg granted, in part, en bane, 833
F.2d 367 (D.C. Cir. 1987). vacated, en bane; 841 F.2d 426, cert. denied, 486 U.S. 1036 (1988), later proceeding 752 F. Supp. 1087 (D.D.C.
1990) (a case challenging the constitutionality of an affirmative action plan adopted by the D.C. Fire Department). Sec also Dougherty v.
Barry, 607 F. Supp. 1271 (D.D.C. 1985), vacated, in part, 869 F.2d 605 (D.C. Cir. 1989).

73 Vanessa Ruiz, Deputy Corporation Counsel, testimony. Hearing Transcript, vol. 3, pp. 80-81.

74 In developing their affirmative action program, the District of Columbia should address the statute's reference to affirmative action for
"Spanish-speaking Americans," rather than Hispanics.

75 Marc Bendick, Jr., Charles W. Jackson, Victor A. Rcinoso, and Laura E. Hodges, Discrimination Against Latino Job Applicants: A
Controlled Experiment (Fair Employment Council of Greater Washington, 1992), p. 1.
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that they were not taking any further applications. When
the Anglo tester called thirteen minutes later, she was gin
an appointment for an interview the following morning.

A Sunday Washington Post carried an advertisement for a
manager for a specialty store in a suburban shopping mall.
On Monday morning, both testers called a toll-free num-
ber to leave a telephone number where an interviewer
could contact them. In her call, the Latino was asked noth-
ing about her experience and was never called back. In her
call 15 minutes later, the Anglo was asked about hfi. sales
experience and was called back within half an hour.

[O]ne test involved a vacancy advertised in the Sunday
Washington Post for an assistant manager of a suburban
health club. When a Latino tester called on the following
Tuesday, the call lasted one minute, and he was instructed
to mail in his resume. When the Anglo tester called 4 min-
utes later, the call lasted two minutes. He was told that an
open house would be held the following day, that he
should bring in his resume at that time, and that he would
then be interviewed.

8

The barriers faced by Latinos are particularly
problematic in light of the size of their presence in
the United States. The Fair Employment Council re-
ports that "[w]ithin the next 25 years, Latinos are
expected to replace African-Americans as the
nation's largest minority group. In the ten largest
American cities today, an average of more than one
person in four is of Spanish origin." The report
went on to state that "[d]tiring the 1990s, Latinos are

forecast to account for 27 percent of labor force
growth nationwide, reflecting bath a high birth rate
and international immigration."

Job Training and
Employment-Related Progrvms

While the D.C. Office of Personnel is responsible
for employment within the District government, the
D.C. Department of Employment Services (DOES) is
responsible for job training. Many programs require
that participants be U.S. citizens or have a green
card. These include the Job Training Partnership Act
program (JTPA), Youth Employment Act Training
and Retraining for Employment Program (TREP),
On-the-Job-Training program, Job Corps, Single
Mothers Are Resources Too program (SMART),
JOBS/ARC program, Summer Youth Employment
Program, Youth Employment Act In-School Pro-
gram, Youth Employment Act Out-Of-School Pro-
gram, and Senior Community Services Employment
Program (SCSEP). The Title IV-C Veterans Program
requires participants to be U.S. citizens.

Although the Hispanic participation rate for some
of the employment training programs was good,
there are still a number of programs, such as the Sin-
gle Mothers Are Resources Too program, Summer
Youth Employment Program, the Youth Employ-
ment Act In-School Program, the On-the-Job-Train-
ing Program, the Job Corps, and the Youth Leader-
ship and Development Institute, in which the rate of
Hispanic participation is low and affirmative efforts
are needed to increase these rates (see table 6.1).

76 Ibid., p. 10.

77 Ibid.

78 Ibid., p. 9.

79 Ibid., p. 3.

80 Ibid., p .3, (citing DeFreitas, G. (1991). Inequality at work, Hispanics in the U.S. labor force. New York: Oxford University Press).
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TABLE 6.1
Latino Participation in Department of Employment Services Employment and Training Programs for
1991

Title
Job Training Partnership Act (JTPA)

Youth Employment Act/Training and Retraining
for Employment Program

On-the-Job Training

Job Corps

Single Mothers Are Resources Too (SMART)

JOBS/ARC Program

Apprenticeship Program
(Metropolitan Area)

Pre-Apprenticeship Program

Summer Youth Employment Program

Youth Employment Act In-School Program

Youth Employment Act Out-of-School Program

Youth Leadership and Development Institute

Juvenile Diversion Program

Senior Community Services Employment
Program(SCSEP)

Special Temporary Employment Program
(STEP)

Disabled Veterans Outreach Program
(DVOP) /Local Veterans Employment
Representative (LVER)

Title IV-C Veterans Program

Regional Employment Program

Targeted Jobs Tax Credit

Total number
of participants

2,202

903

483

479

66

2,214

586

5

7,560

1,864

273

248

100

241

Hispanic Participants
Number

208 9.5%

90

13

10.0%

3.0%

16 3.3%

0

Not available

49 8.4%

0

261

89

3.5%

4.8%

26 9.5%

5 2.0%

Not available

17 7.1%

441 1 0.2%

1,441

12

854

877

Not available

Not available

Not available

Not available

90
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Chapter 7. Latino Access to Social Services

he delivery of social services by the D.C. De-
partment of Human Services (DHS) has been
an area of major concern to members of the

District's Latino community. During a Council of
the District of Columbia roundtable in February
1991, Debra Delgado testified that, during her term
of office as chairperson of the Commission on
Latino Community Development, almost every
problem brought to the attention of her commission
had been related to the Department of Human Ser-
vices. As is the case with many problems discussed
in this report, the Latino community's concerns are
not new. Many had been formally brought to the
attention of the D.C. government as early as 1985
through the Latino Community Agenda report. For
a community that has been identified as the poorest
in the city,. the least likely to have health insurance,s
and the most likely to live in doubled-up housing,
access to social services to which they are entitled is
a matter of urgency. But without adequate bilingual

personnel, bilingual signage, and bilingual materials,
the provision of these social services to the Latino
community may never be fully realized.

Access to Public Benefits
The Income Maintenance Administration (IMA),

a subdivision of the Department of Human Services,
is responsible for administering public a sistance, in-
cluding medicaid, medical charities, aid to families
with dependent children (AFDC), food stamps, gen-
eral public assistance, emergency assistance, and
burial assistance. One out of every four District resi-
dents (140,000 people receives some form of assis-
tance from the IMA, and the numbers served are
increasing, just as they arc increasing nationally. By
January 1992, the District was experiencing a net in-
crease of approximately 248 AFDC cases per month,
which constituted a 15 percent increase over the prior
year.

7 The number of Food Stamp recipients in-
creased by 20 percent over 1991.8 In light of the

1 Debra Delgado, Chairperson of the Commission on Latino Community Development, written testimony, Joint Public Roundtableof
the Comm. on Human Services and the Comm. on Public Services on Provision of Senices to the Hispanic Community by the Depart-
ment of Human Services, Council of the District of Columbia, Feb. 14, 1991, p. 3 (hereafter Joint Public Roundtable). Ms. Delgado went

on to explain that it was difficult for her to choose which problems to highlight during her testimony: "I was not sure if I should talk about
the number of emergency medicaid applications back-logged in the Income Maintenance unit for periods of 6 months and longer. Or

should I talk about my days as a direct service provider whcn I encountered an overwhelming number of Spanish-speaking clients facing

health problems that could have been avoided had they had access to public health facilities. Or perhaps I could focus on the very tenuous
bilingual capabilities of the Department [of Human Services], doubtful because several of the employees now providing bilingual services
are term employees whose appointments are likely not to be renewed in order to comply with mandated budget cuts." Ibid.

2 The Ad Hoc Coalition for a Latino Community Agenda, D'Emilio Associates, and Nena Terrell, Latino Community Agenda (1985),
(hereafter Latino Community Agenda).

3 District of Columbia Government, Office of the Special Assistant for Human Resource Development, Office of the Mayor, Who's

Poor in the District of Columbia?(1988).

4 District of Columbia Government, Office of the Special Assistant for Human Resource Development, Office of the Mayor,Residents

Without Health Insurance. Who's at Risk?(1989).

S District of Columbia Government, Office of the Special Assistant for Human Resource Development, Office of the Mayor, Doubled-

Up Households in the District of Columbia (1989).

6 James Butts, Administrator, Income Maintenance Administration, D.C. Department of Human Services, testimony, Hearing Before

the US Commission on Civil Rights. Washington, D.C., Jan. 29-31, 1992, vol. 1, p. 308 (hereafter Hearing Transcript). The per capita
medicaid payment for the District of Columbia is S357.28 (for the U.S. in general it is S161.94), the per capita AFDC payment for the Dis-

trict is S84.63 (for the in general it is 548.54), and the per capita food stamps payment for the District is 568.91 (for the U.S. in general

it is $55.49). U.S. Department of Commerce, Economics and Statistics Administration, Bureau of the Census, Federal Expenditures by

State for 1iseal Year 1990, pp. 27-30.

7 Ibid., pp. 308-09.
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heavy workload, all District applicants must be extra
diligent in trying to understand the bureaucratic re-
quirements accompanying these benefits and in pro-
viding the documentation required. In addition,
there are problems associated with some of the pro-
grams that affect all residents of the District, such as
delays in receiving food stamps. But the District's
Latino population faces additional hurdles in ob-
taining even the most essential health and subsis-
tence benefits.

In order to apply for benefits, residents of Wards
1, 2, and 3, located in Northwest D.C., must go to
the Income Maintenance Administration center at
645 H Street, NE, which as the address indicates, is
in the northeast section of the city. It often takes
several trips to the IMA center before eligibility for
these benefits is determined. For this reason, the
public transportation costs, plus the complexities of
rail and/or bus transfers between the two quadrants,
can pose a barrier to an economically disadvantaged
resident. For mothers accompanied by preschool age
children, the trips to the center can be especially in-
convenient.

Until 1989, there was an IMA center in Ward 1,
in the Adams Morgan community on Adams Mill
Road. Although not a full service center, the center
did have bilingual staff who provided basic informa-
tion and it was used frequently by the community.
(In one 7-month time period, the center served 1,600
Latino clients)." A full-service IMA center has not
been established, despite repeated requests from the

Latino community.12 According to William Norbcck,
a supervisor for 6 years of the Multinational Unit (a
unit established to assist language-minority clients at
the 645 H Street, NE, center), there was clearly a
need fora service center in the Mount Pleasant com-
munity, based upon the Multinational Unit's
caseload in comparison to other IMA units.14 Al-
though the IMA did not provide the Commission
with any statistics or other evidence to refute the
Latino community's assertions, its administrator tes-
tified before the Commission that the caseload did
not warrant a separate center. 15 He also told Com-
mission staff that a search for a possible site 4 to 5
years earlier had produced no suitable locations that
were accessible to persons with disabilities. There
are currently 11 IMA centers in the city: 4 in south-
east Washington, 5 in northeast Washington, and 2
in northwest Washington (one of which only admin-
isters general public assistance benefits, while the
other primarily serves Ward 4). At the Commission's
hearing, Vincent Grey, director of the Department of
Human Services, testified that the Department was
considering establishing a partial - service center near
the Adams Morgan community;17 however, such a
center has yet to be established.

The trek to 645 H Street, NE, can be particularly
exasperating if it is in vain. Milagros Casiano, direc-
tor of the Bilingual Health Access Project (which as-
sists Latino applicants in obtaining public benefits),
testific :l to one such example:

8 Butts, testimony, Heanng Transcript, vol. 1, p. 309.

9 Sec Christine Spolar, "Food Stamp Recipients Left Waiting in D.C.," Washington Post, Mar. 19, 1992, p. B5; Christine Spolar,
"Food-Stamp Families Getting Free Groceries," Washington Post, Mar. 24, 1992, p. Dl; Fn. Iklin v. Barry, No. 90-3124 (D.D.C., filed
1990)

10 Some Ward 1 residents receive food stamps through the 508 Kennedy Street center.

Latino Community Agenda. p. 39.

12 Sec Latino Conununity Agenda, p. 39; D.C. Latino Civil Rights Task Force, The Latino Blueprint for Action, Final Recommendations
to the District of Columbia Government (1991), p. 64.

t3 William Norbcck. interview in Washington, D.C., Dec. 5, 1991, (hereafter Norbcck Interview); William '.`,1orbeck, testimony, Hearing
Transcript, vol. 1, p. 214.

14 Norbeck Interview, Dec. 5, 1991.

lc Butts Testimony, Hearing Transcript, vol. 1, p. 314.

16 James Butts, interview in Washington, D.C.. Dec. 9, 1991 (hereafter Butts Interview).

17 Vincent Grey, Director, Department of !Inman Services, testimony, Hearing Transcript, vol 1, pp. 314-15. Mr. Grey indicated that he
envisioned its being a one-stop center which would provide some IMA services, as well as other social services, but would not be a full-scr-
v ice 1MA center Ibid
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Ms. Casiano: ... Tuesday I went with 16 clients over there
[645 H Street, NE], and I asked them to sit. I registered
them, and they were registered since 9:00 o'clock. At 11:00
o'clock, I was informed that the social workers were going
to the Redskin party and that I should go home because
they would not take care of my clients.
And I said, "Well, they're registered and you have posted a
sign there that if you're registered in the morning you have
the right to be seen, so I'm going to stay here and see how
many people you're going to help today."
Commissioner: Did they sec anybodyihhat day?
Ms. Casiano: They saw four of them.

Sister Maureen Foltz, a social worker with Colum-
bia Road Health Services, which also serves a large
Latino clientele, offered another example:

I accompanied an elderly Salvadoran woman to 645 H
St -eet to begin a process for medicaid. Shc had an appoint-
ment and she had a name.
So, we went to the desk of the woman that was . . . the
receptionist at that time and asked her to call this worker.
And she got on the phone and dialed the number and told
us to please sit down and that she would let us know when
the worker came downstairs. So, we sat down.
This was 8:30 in the morning. At about a quarter to 10, I
got back up and went hack to the desk and asked her if she
could please call again. And she said, "Yes, okay. Oh,
sure. Sit down now. You know, as soon as the worker
comes out." And I saw her pick up the phone and dial.
As it got close to lunch time, I knew that I was going to 1::
there for the long haul if we didn't do sor-.:..tning. So, I
went back and asked her again to please call. And she
smiled and agreed and started to dial.
And, at that time, one of the Hispanic workers came
through the reception area, so we approached him and
asked him about this particular worker and if he could
perhaps send her so that we could meet with her.
And he said, "She's on vacation until next week."
So, I went back to the receptionist and I said, "Would it be
possible for you to call this worker so that I could talk to
her and just tell her what I'm here for?"

"Oh, sure." She dials the number. "She's not at her desk
right now. Maybe, she's at lunch. Would you like to wait?"
And I said, "Well, then maybe I could talk to her supervi-
sor." Got somebody on the phone. I'm not sure if it was
her supervisor or not, asked for the woman again by name
and was told that the woman was on vacation.
I hung up the phone and I said to the receptionist, "I can't
imagine wh.a it was that you were talking to because the
woman that we're waiting for is gone until next week, on
vacation."
And her response was, "Well, you know, they don't speak
English very well, some of them, and I think that maybe
things get confused."
There was no sense of responsibility for the fact that I
c,uld have sat there until 5 o'clock and never accomplished
anything.
And I know from past experiences and experiences since
that, really, there was a certain tone of respect for me as a
caseworker with this particular receptionist. If I had been
an Hispanic woman, that altercation would have been
much more serious, and probably more insulting.

As these examples suggest, after a low-income res-
ident from northwest D.C. manages to get to the 645

H Street center, there are additional barriers to be
overcome, particularly if the resident does not speak
fluent English. The Income Maintenance Adminis-
tration has a serious shortage of bilingual personnel.
Since this Commission's hearing in January 1992, the
number of bilingual Spanish-speaking5 employees in
the IMA has increased from 16 to 24, out of a total
of 775 employees.21 (The entire Department of
Human Services has only 109 Hispanic employees
out of a work force of 8,266.) Not all of the bilin-
gual employees are employed at the 645 H Street,
NE, center (as of January 1992, eight of the employ-
ees were employed at centers elsewhere). In light of
the fact that the vast majority of the District's Latino
population is serviced at the 645 H Street, NE, cen-
ter, the complaints from the Latino community
about the lack of bilingual personnel are justified.

18 Milagros Casiano. Bilingual Health Access Project, testimony. Hearing Transcript, vol. 2, pp. 556-57.

19 Sister ,.1aure.vti Foltz. Social Worker. Columbia Road Ilcalth Services, testimony, Hearing Transcript, vol. 1, pp. 216-18.

iessa It tit, I kputy Corporation Counsel. Legal Counsel Division, Government of the District of Columbia, letter to Carol McCabe
Booke-. iimeral Counsel. U.S. Commission on Civil Rights, Oct. 27, 1992.

lotcrview, Dec. 9, 1991.

22 Vanessa Ruiz, Deputy Corporation Counsel. Government of the District of Columbia, memorandum to Carol McCabe Booker, Gen-
eral Counsel. C.S. Commission on Civil Rights Jan. 24, 1992 (Attachment 2A).

23 List of Spanish Speaking Bilingual Employees of the Income Maintenance Administration, Jan. 27, 1992.
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There are currently no bilingual employees in the
food stamps program or in the emergency assistance
program. 24

The bilingual personnel who are em-
ployed are not assigned strictly to language-minority
clients, and they arc not all available to meet with
the public every day.25 The IMA's Multinational
Unit, which services language-minority clients, was
restructured because g. did not have the capability to
handle the caseload. Spanish-speaking clients will
often be assigned to English-speaking caseworkers.
William Norbeck, who assists patients of several
hospitals in obtaining assistance, including medical
benefits, testified that 75 percent of his clients are
Latino, and that 50 percent of the time they are as-
signed to a non-Spanish-speaking caseworker.-

The Income Maintenance Administration and the
Office on Latino Affairs jointly fund the Bilingual
Health Access Project, which employs a full-time
staffer who assists applicants complete applications
for public benefits. Most of these individuals are of
Latino origin. The project is located in the Adams
Morgan community and serves an average of 300
applicants a month. In some months, it has served
as many as 350 applicants. Even when the Bilin-
gual Health Access Project has helped a Spanish-
speaking applicant to complete the application and
compile all necessary supporting documentation, ap-
plicants often return with applications in hand, say-
ing that the IMA worker has told them they3juust
bring someone with them who speaks Spanish. It is
often difficult for Spanish-speaking applicants to

bring along a relative or friend to translate because
many work during the day when the IMA has office
hours. The Spanish Catholic Center also received nu-
merous complaints about the lack of bilingual staff,
including clients complaining that "workers spoke
loudly and emphatically to themin English[.]
[A]lthough the Latinos still did not understand the
words, they felt rejected."31

The District government responds that pursuant
to IMA policy, "no applicant for assistance is re-
quired to bring an English speaking translator to as-
sist with the application process." It stated that
while "a non-English speaking applicant may some-
times wait longer to be interviewed than an English
speaking applicant . . . no one is turned away or told
that they cannot be seen, without translation assis-
tance from a third person. IMA is aware of the prob-
lems posed by a lack of sufficient bilingual staff and
has been in the process of recruiting additional bilin-
gual staff to assist in being responsive to the Hispanic
community."

In addition to the need for more Spanish-speaking
caseworkers, the Latino community has repeatedly
asserted the need for a Spanish-veaking receptionist
at the 645 H Street, NE, center. These receptionists
are the initial contacts until meeting with a case-
worker. During testimony before the Commission,
one social worker assessed the situation as follows:

In a visit there [645 H Street, NE] this week, there was no
Spanish literature about DHS services in the waiting room.

24 Butts Interview, Dec. 9, 1991.

25 Milagros Casiano, Bilingual Health Access Project, interview in Washington, D.C., Nov. 27, 1991 (hereafter Casiano Interview).

26 Vanessa Ruiz, Deputy Corporation Counsel, Legal Counsel Division, Government of the District of Columbia, letter to Carol McCabe
Booker. General Counsel, U.S. Commission on Civil Rights, Oct. 27, 1992.

27 William Norbeck, testimony, 1 /caring Transcript, vol. 1, pp. 209-10.

28 Casiano 'Festimony. Hearing Transcript, vol. 2, p. 551.

29 Casiano Interview, Nov. 27, 1991.

30 Casiano Interview, Nov. 27, 1991. See also Anna Rosario, Chairperson, Multicultural Health Rights Advocates Task Force, testimony.
Hearing Transcript. vol. 1, p. 202.

31 Written statement of Sister Betty Ann McNeil, ACSW, Spanish Catholic Center (Feb. 7, 1992) (hereafter McNeil Written Statement).

32 Vanessa Ruiz. Deputy Corporation Counsel, Legal Counsel Division, Government of the District of Columbia, letter to Carol McCabe
Booker, General Counsel, U.S. Commission on Civil Rights, Oct. 27, 1992 (emphasis in original).

33 Ibid.

34 Sec Multicultural Health Rights Advocates Task Force, written testimony, Joint Public Roundtable, p. 3; Rosario Testimony. Hearing
Transcript, vol. 1. pp. 205-06.
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There were no sips posted in Spanish, nor was anyone
visible to direct non-English speakers to the waiting area
or to answer questions. More than half of the clients wait-
ing appeared to be Hispanic. An intake worker sits directly
under a sign saying, "Selfslablo Espanol," yet all front line
staff only speak English.'

One community representative, a former IMA em-
ployee, estimated that the Latino community had
been req11,!sting for at least years that the IMA
hire a bilingual receptionist." James Butts, IMA ad-
ministrator for the past 9 years, testified, however,
that the need for a bilingual receptionist was first
brought to his attention in thsfa 11 of 1990" and that
he supported the suggestion. Nevertheless, a bilin-
gual receptionist had not been hired at the time of
the hearing. In October 1992, the District govern-
Lient advised that despite its efforts to hire a bilin-
gual receptionist, it had still not been able to fill the
position, and bilingual staff with other responsibili-
ties were still being called upon to assist the recep-
tionists rd to cover the desk during critical hours of
the day.

Despite repeated complaints about the IMA's ser-
vicing of the Latino population, dating back to the
formal submission of the Latino Agenda in 1985, it
appears that the agency has done little to assess or
respond to the needs of the District's Latino popula-
tion. Although the director restructured the Multi-
national Unit because it could not keep up with the
caseload of language minority clients, Mr. Butts
could not provide the Commission with the number
of Latino clients served, citing the antiquation of the
IMA's computer system. Moreover, the need for a
bilingual receptionist and bilingual signage and ma-
terials should have been obvious and small steps that
could have been taken without any great expense.

Telephonic and written communication with the
IMA for language-minority clients is also problem-
atic. Reporting forms, checklists, and notices request-
ing additional documentation, as well as denial or
termination of benefits, are sent to Spanish-speaking
applicants and recipients in English. Some of the no-
tices, specifically the Food Stamp and AFDC no-
tices, do have a message in Spanish advising that if
the recipient cannot read the letter he or she should
call the Income Maintenance Administration. But, as
April Land, a staff attorney with Neighborhood
Legal Services Program, testified before the Commis-
sion, this system is ineffective:

Not only are there not caseworkers that speak Spanish, but
all of the notices, all of the forms, all of the tape-recorded
messages at the Department of Human Services are in En-
glish, so that, for example, yesterday, people came in [to
her office] with their monthly reporting forms for the
AFDC.
In order to receive their monthly check, they have to fill out
the monthly report form. Well, the form is in English. And
I have people coming to me to fill out these monthly report
forms.
Now, it does say about halfway down through the First
paragraph of the form in Spanish, "If you don't understand
this form, call your caseworker."
Well, yesterday, I did a little experiment. And while there's
no number on that particular form, I do have the numbers
of caseworkers for my clients.
And I called the Department of Human Services and I said
in Spanish, "I'd like to speak to my caseworker because I
can't fill out my monthly report form." And I was told that
I had the wrong number.
And then I said, "Is this the Department of Human Ser-
vices?" And the person on the phone said, "Yes." I had
said that in English"Is this the Department of Human
Services?"
Then, I changed back to Spanish and I said, "I've received

35 Sister Betty Ann McNeil, ACSW. Spanish Catholic Center, testimony, Hearing Transcript, vol. 1, p. 561.

36 Rosario Testimony, Hearing Transcript, vol. I. p 227.

37 Butts testimony. Hearing Transcript, V( 1. p. 312.

18 Butts Interview. Dec. 9, 1991.

39 Vanessa Ruiz, Deputy Corporation Counsel, Legal Counsel Division, Government of the District of Columbia, letter to Carol McCabe

Booker, General Counsel, U.S. Commission on Civil Rights. Oct. 27, 1992.

40 James I). Butts, Administrator, Income Maintenance Administration, memorandum to Vanessa Ruiz, Assistant Corporation Counsel,

(undated).

41 Norbcck Testimony, Hearing Transcript, vol. 1, p. 210; Anna Rosario, Chairperson, Multicultural Health Rights Advocate:: Task
Force, interview in Washington. D.C., Nov. 15, 1991.
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my monthly report form and I need assistance filling out
my form." And what I got was, "I don't understand a
thing you're saying, lady." Click.
So --and that's just yesterday. . . . [These are the kinds of
problems that we're seeing every day.
People in dire need of medical care. People with children
who can't speak. People with children who Ised medical
care. And they have no access to medical care.

Given the ineffectiveness of this system of calling the
IMA for assistance in interpreting the agency's cor-
respondence, the IMA should send out bilingual no-
tices and forms. The D.C. Code specifically requires
the Mayor to "make available to persons whose pri-
mary language of communication is Spanish a Span-
ish text version of any District of Columbia govern-
ment published application, informational brochure
or pamphlet which is essential to the obtaining of
services relating to the health, safety and welfare of
Latino residents of the District of Columbia."43 Al-
though the IMA reports 4that application forms are
now available in Spanish, the IMA's failure to pro-
vide bilingual monthly reporting forms appears to
violate this statute.
Sister Betty Ann McNeil, a social worker with the
Spanish Catholic Center, reported a similar experi-
ence that had come to her attention:

When a Latina telephoned there this morning, she was an-
swered by Voice Mail in English, followed by a worker
who stated: "Baby, you have to speak English!" After re-
peated attempts at communication, a Spanish-speaker was

located who explained to the caller that all DHS forms
were in English (even though it was the Multi-National
Medicaid Intake Unit). DHS staff further stated that there
was no one at DHS to help Spanish speakers fill out the
form. When the caller inquired where she could go for as-
sistance in filling out the English medicaid form, the DHS
staff responded that he thought there were some commu-
nity agencies wao could help, but he didn't know where to
refer the caller.

Additional allegations brought to the attention of
the Commission, but which may or may not be
unique to the Lat. o community, involve applicants
receiving acceptare notices and rejection notices in
the same envelope (one attorney could cite two in-
stances of this happening among her clientele); re-
quests for excessive documentation, as well as re-
quests for new documentation upon each visit back
to the caseworker. and general rudeness on the part
of IMA workers.4§,

Even when a Hispanic applicant wants to contest
a decision of the IMA, the applicant faces barriers, as
it is uniformly asserted that the fair hearing proce-
dure,50 and all information pertaining to it,51 are only
available in English.

Out of concern for these problems, a processing
backlog of us? to 9 months for Hispanic medicaid
applications, and a 900 case backlog, representa-
tives of many community-based organizations
formed the Multicultural Health Rights Advocates
Task Force in October 1990. The purpose of the task
force is to advocate on behalf of minority-language

42 April Land, Staff Attorney. Neighborhood Legal Services Program, testimony. Hearing Transcript, vol. 1,pp. 225-26.

43 D.C. Code Ann. § 1-2342 (1987).

44 Vanessa Ruiz, Deputy Corporation Counsel, Legal Counsel Division, Government of the District of Columbia. letter to Carol McCabe
Booker. General Counsel, U.S. Commission on Civil Rights, Oct. 27, 1992.

45 Informational materials on the programs have been translated into Spanish; however, the Commission received testimony that they arc
not readily accessible in the waiting room. McNeil Testimony, Mount Pleasant Hearing, vol. 2, p. 561.

46 McNeil Written Statement, o. 3.

47 April Land, Staff Attorney. Neighborhood Legal Services Program, interview in Washington, D.C., Dec. 27, 1991 (hereafter LandIn-
terview).

48 Rosario Testimony, Heating Transcript, vol. 1, p. 207; Rosario Interview, Nov. 15. 1991; Land Inter.icw, Dec. 27, 1991.

49 Foltz Testimony. Hearing Transcript, vol. 1, pp. 231-232; Land Interview, Dcc. 27, 1991.

50 Norbeck Interview, Dec. 5, 1991; Land Interview, Dec. 27, 1992; Casiano Interview, Nov. 27, 1991.

51 Rosario Testimony. Hearing Transcript, vol. 1, p. 208.

52 By Federal law, ;ncdicaid appli,mtions must be processed within 45 days, or in the case of disabled applicants, 90 days. 42 CFR §
435.911(a) (1991).

96



medicaid applicants. Despite its efforts, the task
force chairperson testified at the Commission hear-
ing in January 1992 that medicaid applications by
Hispanics were still taking up to 9 months and that
from the task force's perspective, the situational the
IMA had not improved, but rather was worse. One
social worker who primarily serves Latinos, esti-
mated that 75 percent of her caseload for public ben-
efits never goes through due to administrative bar-
riers,' and the Task Force chairperson estimated
that 80 percent of her clients, who are primarily of
Latino origin, incur administrative problems in ac-
cessing public benefits.'

The Commission also received testimony about
handicapped children waiting for months for a med-
icaid eligibility determination in order to obtain a
wheelchair. One social worker described, as an ex-
ample:

[A] child .. . who is 4 years old and needs a wheelchair and
we've been waiting for the medicaid for 4 months.
This little girl needs this wheelchair so that she can sit
down and enjoy just the other things that children enjoy,
like watching TV, playing with toys. She's not able to sit
on her own.
It concerns me that a child here in Washington, D.C., can-
not play. Like I heard a woman say one day, a child that
cannot play is a dying child. And I think we have many
dying children insthe Latino community and they should be
of concern to us.'

The backlog of 900 cases that existed in Decem-
ber 1990, when the Multicultural Health Rights Ad-

vocates Task Force first met with the IMA adminis-
trator, was reduced to 200 by May 1991. Allegedly,
this was accomplished by denying most of the cases,
often for failure to provide documentation, even
though the applicaNshad provided all of the neces-
sary documentation.-

In response to testimony critical of the IMA, its
administrator emphasized that many of the District's
Latinos are not U.S. citizens or legal residents and,
therefore, may not be eligible for the federally funded
programs, such as medicaid.- However, the chair-
person of the Multicultural Rights Advocates Task
Force, a social worker who works primarily with
children who are United States citizens, testified that
her clients experience widespread and significant
problems in accessing benefits, despite their eligibil-
ity. Other social workers who complained of prob-
lems in accessing benefits would also have been fully
aware of eligibility barriers before they even sent
their clients to apply for benefits. In any case, if an
applicant is determined to be ineligible, notice of that
determination and the grounds for it should be com-
municated in a timely manner.

Child and Family Services
Some problems associated with the District's child

and family services programs, such as its abuse and
neglect and foster care programs, affect all segments
of the population, regardless of race and ethnicity or
geographical location in the city. For instance, the
foster care system has been declared violative of the
constitutional rights of the foster children it serves by

53 Rosario Testimony. Ikanng Transcript. vcl. 1, pp. 203, 226-27.

54 Foltz Testimony, Hearing Transcript, v 01.1, p. 219.

55 Rosario Testimony. Hearing Transcript, vol. 1, p. 205.

56 Rosario Testimony, Hearing Transcript, vol. 1, p. 203.

57 Ibid., pp. 203-04.

58 Ibid., pp. 206-07.

59 James D. Butts, Administrator, Income Maintenance Administration, Memorandum to Vanessa Ruiz, Assistant Corporation Counsel

(undated).

60 Rosario Testimony, hearing Transcript, vol. 1, pp. 201-08; Rosario Interview, Nov. 15, 1991.

61 Foltz Testimony. licanng Transcript, vol. 1, pp. 215-21; McNeil Testimony, Hearing Transcript, vol. 2, pp. 558-64; McNeil Written
Statement. Sec also Land Testimony, Hearing Transcript, vol. 1, pp. 221-26.

62 See Thompson. "ACLU Says D.C. Losing Caseworkers." Washington Post, Jan. 7, 1992 (hereafter "ACLU Says D.C. Losing Case-
workers." For a discussion of the backlog of cases in the child abuse and neglect system, see Lewis and Ragland, "For D.C. Child Abus,c
Caseload, a Troubling Milestone." Washington Post, Sept. 24, 1992.
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a Federal court, largely due to its shortage of social
workers. ' The District's efforts to remedy this prob-
lem have been slow. However, at the time of the
Commission hearing, Vincent Grey, director of the
Department of Human Services, testified that he had
just received approval from the D.C. Council to hire
social workers under a provisional licensure pro-
gram which would allow the social workers 1 year in
which to take the exam. Mr. Grey stated that that
would allow the District's recruitment of social
workers to be competitive with surrounding jurisdic-
tions where licensure requirements are not as strict
as in the District.

In addition to these systemwide problems, hcw-
ever, the District's Latino population faces other
critical problems. In 1987 the D.C. Task Force
Against Latino Child Abuse and Neglect was
formed to address issues pertaining to child abuse,
problems that still exist today at all steps in the pro-
cess from the initial reporting stage to placement in
a temporary foster home.

The District of Columbia has established a 24-
h it hotline for reporting allegations of child abuse
and neglect. The Commission heard testimony that
at the initial intake stage, a Spanish-speaking social
worker is available on the emergency hotline only
during regular working hours. As a result, "[l]r an
emergency report comes in at 5 on a Friday after-
noon, for example, more than the 48 hours allowed
for investigation of emergency reports will elapse be-
fore a Spanish-speaking social worker is en duty to
respond to the call. Furthermore, Carla Branch,
director of Social Services at the Latin American
Youth Center, testified that individuals who call to
report allegations of abuse or neglect involving a
Hispanic child may be questioned regarding the
child's immigration status or told that there are no

bilingual placements available for such Spanish-
speaking children.

Maria Elena Orrego, city director of The Family
Place, a community-based organization that focuses
on the needs of families and children, testified that it
takes "anywhere from a week to 10 days" for the
Family Place worker to determine the name of the
caseworker assigned to the case. Ms. Orrego ex-
plained:

Our referral procedure includes calling protective services
and immediately sending a letter of referral corroborating
all the information provided directly on the phone and re-
questing a response within 48 hours.
We specifically say you can either call us or write us back.
To this day, CFSD case workers have not acknowledged a
single letter of referral sent by our case workers, who are
left with the only option of continuously and insistently
calling CFSD to find out what is the status of the case.
Meanwhile, we continue to work with the family to provide
attention to the child or children found to be neglected or
abused, knowing well that the child is at high risk and that
we do not have the leverage to act upon and protect the
child with the full force of the law.

Our workers spend many hours on the telephone trying to
obtain basic information, such as the name of the assigned
social worker or obtaining the verification of the child's or
children's safety.

Presently, there is a perception among the Latino Child
Abuse Task Force members that Child and Family Services
Division members believe that Latino community-based
case workers lack the judgment and the skills to determine
if the child is at risk of being abused.

Once reported, a case may still fail to receive ap-
propriate followup, despite the efforts of the commu-
nity-based organization that reported it to track the
progress of the case. Ms. Orrego recounted as an ex-

63 Thompson. "Judge Calls D.C. Foster System 'a Travesty,'" Washington Post, Apr. 19. 1991, p. A-1.

64 See Thompson, "ACLU Says D.C. Losing Caseworkers,"; "More on Foster Children," Washington Post, July 28, 1992 "Report rips
Reforms," Washington Times, July 29, 1992. p. B-1.

65 Vincent Grey. Director, D.C. Department of Human Services, Hearing Transcript, vol. 1, pp. 339-40.

66 Maria Elena Orrcgo, City Director. The Family Place, testimony, Hearing Transcript, vol. 1, p. 251. Ms. Orrego also testified to prob-
lems with the operation of the hotline in general: "Just a few days ago, a Family Place caseworker . called the hotline. Shc called three
times. Every time, she let the telephone ring for about five minutes. Every time, the phone was answered but hung up again. This is a hotl-
ine that's supposed to provide immediate response to cases of child abuse and neglect." Ibid., p. 252.

67 Carla Branch. Director of Social Services, Latin American Youth Center, testimony, Hearing Transcript, vol. 1, p. 239.

68 Orrego Testimony, Hearing Transcript, vol. 1, pp. 253-55.
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ample a neglect case in which The Family Place
made a referral and, after many attempts to contact
the social worker assigned to the case, learned that
the paperwork had been lost, causing the case to be
in "limbo." The paperwork never was found. An-
other example involved a 5-year-old child who had
been identified by a local community clinic as a vic-
tim of abuse and neglect. After a report was made to
Child Protective Services, The Family Place spent 4
months trying to learn the name of the social worker
assigned to the case. The Family Place was so con-
cerned about the well-being of this child that it con-
tinued to document the child's needs through the
agency's own resources, including securing a psychi-
atric evaluation. Ultimately, it took the full case his-
tory to the head of the Child and Family Services
Division. Ms. Orrego explained that this lack of
support and failure to respond "in an effective way"
erodes the trust of The Family Place, whose past
reports have often involve( children who "need[ed]
to be protected at all cost."

71

The legal services organization, Ayuda, voiced
similar concerns in testimony before the D.C. Ccun-
cii in 1991:

The Department of Human Services often takes no action
in response to reports of child abuse or neglect in families
where children and parents speak only Spanish. Agencies
attempting to assist have been forced to wait until they
could detail a history of incidents of abuse or neglect suffi-
cient to outrage an attorney at the Office of Corporation
Counsel, and persuade her or him that the children are at
risk and the case should be petitioned: the "regular chan-
nels" for this process are closed to our community. This
means that cases arc only petitioned when they have
reached a crisis stage: obtaining social services assistance

to work with a family before it is in crisis, and children are
thre.6tened with foster care placement, is almost impossi-
ble.

A Spanish-speaking family is most likely to be as-
signed a non-Spanish-speaking caseworker, as only 8
of the Family Services Administration's 80 social
workers speak Spanish. According to The Family
Place's city director, the few Spanish-speaking social
workers are often assigned cases that do not require
their bilingual skills. As a result, they are not avail-
able to handle incoming cases that require bilingual
skills.

Once in the system, Hispanic children have been
used during the court proceedings to interpret what
their parents are saying. This can create an inherent
conflict of interest, as the child and parent may have
adversarial positions on the case. In one such case, a
13-year-old child was used as an interpreter for he6
mother who reportedly had physically abused her.
According to Carla Branch, director of Social Ser-
vices, Latin American Youth Center, the reasons
given for the lack of an interpreter have been "Late
notice. No interpreter available. Saturday court." Or,
she added, "although the parents didn't speak En-
glish, the child understood English well enough" that
it was concluded that no interpreter was needed.
"Thus, the parents were left out of the proceeding. "77

According to the Commission on Social Services,
23 out of a total of 2,300 children in foster care were
of Hispanic origin, or 1 percent of the total, in
1991. Fourteen of the District's more than 430 fos-
ter care providers have bilingual capability: 13 speak
Spanish, and one, French. There are no group
homes with bilingual capability. One community

69 Ibid.. p. 258.

70 Ibid., pp. 255-56.

71 Ibid., pp. 260.61.

72 AYUDA, Inc , written testimony, Joint Public Rcundtablc. p. 4.

73 Wells and Grey Testimony.. Hearing Transcript, vol. 1, pp. 355-356.

74 Orrcgo 'Testimony, Hearing Transcript, vol. 1, pp. 252.53.

75 Ibid., pp. 244-245.

76 Carla Branch, Dirmtor of Social Services, Latin American Youth Center, interview in Washington,D.C., Oct. 4, 1992.

77 Branch Testimony, Hearing Transcript, vol. 1, p. 245.

78 Vanessa Ruiz, Deputy Corporation Counsel, Government of the District of Columbia, mcmorandum to Carol McCabe Booker. Gen-

eral Counsel. U.S. Commission on Civil Rights, Jan. 27, 1992.
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witness testified that the bilingual foster care provid-
ers in the system were recruited for specific children
and that the District has never undertaken a con-
certed effort to recruit and license bilingual foster
care providers.

81
The lack of bilingual foster care

providers has had serious ramifications. The Com-
mission was told, for example, about a sexually
abused 15-year-old Hispanic girl who was to be
placed in a foster home in Maryland in which no one
spoke Spanish, until the Latino police officer in-
volved in the child's removal from her home offered
to take custody. In testimony before the D.C.
Council in 1991, Ayuda staff reported other exam-
ples:

In one child neglect case in 1990, three Spanish-speaking
children [siblings] were placed in two separate non-Span-
ish-speaking foster homes, compounding the children's
fear and sense of abandonment after being removed from
their mother's home. In another, the Department of
Human Services assigned a non-Spanish-speaking social
worker to handle the case of a refugee minor from El Sal-
vadur with leukemia- -the social worker thus cannot com-
municate with the child Oe is assigned to serve and is
responsible for protecting.

The Youth Services Administration maintains no
bilingual group homes for delinquent children. It is
estimated that 50 of the 800 juveniles under the
Youth Services Administration are Latino, and that
on average there are approximately 10 Latino juve-
niles in the shelter or group homes. Angela Jordan
Davis, director of the D.C. Public Defender Service,
testified that she knew of only one Latino youth who
"did not run away from the group or shelter home
that he was placed in." Ms. Davis explained:

And the reason for that is because there are no Spanish-
speaking peoplestaff, I should sayin any of the shelter
homes or group homes. So a child is basically living there
and there's no one there that he can talk to.
Yes, there are rules of the group home. But if you don't
understand the language, how do you know what the rules
are? You can't keep the rules if you don't know what the
rules are.
If there's a fight between a Latino youth and a black youth,
the staff are going to side wiih the black youth because they
understand what he's saying. He's saying, "I didn't do it."
The Latino, he's probably saying, "I didn't do it," too but
because they understand what the black youth is saying,
they say, "Okay. I take your side. That's the only side I
understand."
Who wouldn't run away from that situation? And it's seri-
ous because when you run way, then you're going to be
locked up. And that's unfair.

In contrast, the placement of Latino children in
residential foster facilities by the Youth Services Ad-
ministration brought favorable comment from one
social worker active in the Latino community:

We have had very good success with the residential treat-
ment unit in placing young people in residential facilities.
When we have needed to go before them, they have been
extremely responsive. Now, again, I would like to point out
that all of the time we have presented children for residen-
tial review, we have done so under the PINS or delinquency
system, and have had much more success in getting them
treated. We have a young man now in a very, very good
treatment facility in Arizona. It's very expensive and no
one at YSA [Youth Services Administration] asked me
about his legal status before selecting him for that facility.
So it was very gratifyyg. And YSA has been . . . very
responsive in this area.

79 Vanessa Ruiz. Deputy Corporation Counsel, Government of the District of Columbia, memorandum to Carol McCabe Booker, Gen-
eral Counsel. U.S. Commission on Civil Rights. April 1, 1992, attaching information supplied by the District government pursuant to U.S.
Commission on Civil Rights' Request for Additional Information.

80 Vanessa Ruiz. Deputy Corporation Counsel, Government of the District of Columbia. memorandum to Carol McCabe Booker, Gen-
eral Counsel, U.S. Commission on Civil Rights, Jan. 27. 1992.

81 Branch Testimony. Hearing Tranrcript,vol.l. p. 240.

82 Ibid., p. 247.

83 AYUDA. Inc.. written testimony, Joint Public Roundtable, pp. 3-4.

84 Angela Jordan Davis. Statement and Preliminary Report of the District of Columbia Public Defender Service, Hearing Transcript,
January 31. 1992. pp. 28-30.

85 Angela Jordan Davis. Director. D.C. Public Defender Service, testimony, Hearing Transcript, vol. 2, p. 345.

86 Ibid., p. 346.
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In its Latino Blueprint for Action, the D.C.
Latino Civil Rights Task Force identified other
areas of concern to the Latino community that are
within the authority and jurisdiction of the Depart-
ment of Hunan Services. These include services for

Latinos who are elderly, disabled, or in need of day
care services. Although the Commission has not ex-
plored these concerns in this report, they have been
raised by the Latino community and are of equally
serious concern to it.

87 Branch Testimony, Hearing Transcript, vol. 1, p. 244. With respect to residential treatment facilities, the Commission on Mental
Health's ( nild and Youth Services Administration (CYSA) reported that it had only three Hispanic clients (out of a total 265 clients), only
one of whom could not speak English. This youth was placed in a bilingual residential facility close to the Mexican border (thc majority of
CYSA's placements arc outside of the District). Anne Youncs, Ed.D., Residential P:acement Unit, Child and Youth Services Administra-
tif.pn. Commission on Mental Health Services, memorandum to Vanessa Ruiz, Deputy Corporation Counsel, Jan. 27, 1992.

88 D.C. Latino Civil Rights Task Force, The Latino Blueprint for Action, Final Recommendations to the District of Columbia Govern-
ment (1991), pp. 61-70.
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Chapter 8. Latino Access to Health Care

Among the issues the D.C. Latino Civil Rights
Task Force raised in the wake of the Mount
Pleasant disturbance was the concern that Lati-

nos in the District of Columbia are not receiving
adequate health services, mental health treatment,
substance abuse counseling, and alcohol abuse treat-
ment.

'

The Latino community in the District of Colum-
bia faces linguistic, cultural, and financial barriers to
access to health care. Limited English proficiency
prevents many Latinos from communicating with
health care practitioners. Cultural barriers confront-
ing District Latinos include limited knowledge of the
U.S. health care system, such as not knowing where
to go for low-cost health care, and the reluctance to
incur medical debts because of beliefs that these
could lead to imprisonment and/or deportation.
Low income levels and lack of health insurance re-
strict the health care options of most Latinos in the
District of Columbia to public hospitals and clinics
and low-cost community clinics.

District of Columbia health facilities have not
succeeded in helping Latinos to overcome these bar-
riers. The severe shortage of bilingual staff in many
area facilities, the unavailability of interpreters, and
the absence of Spanish-language forms, informa-
tional signs, and brochures all limit Latinos' access
to adequate health care. Few District health care fa-
cilities both provide low-cost health care and are lo-
cated within or in close proximity to Latino neigh-

borhoods, and those that are have limited resources.
In general, District health care agencies undertake
too little outreach to the Latino community. Al-
though the shortage of bilingual medical personnel is
an important impediment to adequate health care for
Latinos in the District of Columbia, the District is
doing little to eliminate this shortage.

Health Care Facilities Serving
Latinos in the District of Columbia

The health care needs of Latinos in the District of
Columbia are largely served by D.C. General Hospi-
tal, by public clinics operated by the D.C. Commis-
sion of Public Health, and by a handful of commu-
nity-based clinics.

D.C. General Hospital
D.C. General Hospital is the only public general

hospital in the District of Columbia.4 As such, it
serves all District residents in need of medical care,
regardless of ability to pay and citizenship. It serves a
growing, though not large, number of Latinos, com-
prising about 5 percent of its patient population. A
particularly large percentage of the hospital's obstet-
ric patients, about 16 percent, are Latinos.

The hospital has 16 Hispanic employees, less than
1 percent of its total staff of 2,351. The Hispanic
employees include an admissions director, a sub-
stance abuse director, a telephone operator, a few
clerks, a few nurses, a technician, a social worker, an

I D.C. I ....ono Civil Rights Task Force, The Latino Blueprint for Action (Washington, D.C., October 1991) pp. 61-70 (hereafter Latino
Blueprint).

2 Juan Romagoza, Director. Clinica del Pueblo. testimony, Hearing Before the U.S. Commission on Oil Rights, Washington, D.C..
Jan. 29-31, 1992. vol. 1, pp. 406-07 (hereafter hearing Transcript).
Also, a 1990 Washington Post poll found that only 28 percent of District residents were aware of the District's health clinics. Ignorance of
District clinics is no doubt much greater among Hispanics who are recent immigrants and have a language barrier and low literacy. Sec
Annie Acosta. Testimony before the Joint Public Roundtable of the Committee on Human Services and the Committee on Public Services,
Council of the District of Columbia. Washington, D.C., on "Provision of Services to the Hispanic Comminity by the Department of
Human Services." Feb. 14, 1991 (hereafter Joint Public Roundtable).

3 Romagoza Testimony. Hearing Transcript, vol. 1, pp. 406-07.

4 District of Columbia. Office of Policy and Program Evaluation. Indices. A Statistical Index to District of Columbia Sertices, vol. VIII,
(Washington, D.C., August 1991). p. 253 (hereafter Indices 1991).

s Mark (7hastang, Executive Director of D.C. General Hospital. testimony, Hearing Transcript, vol. 2, p. 477.
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operating room worker, a doctor wh., is director of
physical medicine and rehabilitation, and a ph; sical
therapist. They are all in permanent positions, except
for the physical therapist, who is temporary. To
help it recruit additional Hispanic employees, the
hospital hired an Hispanic employment program co-
ordinator in August 1989. The Hispanic coordinator
assisted in identifying and hiring Hispanic employees
and worked with the Hispanic community to in-
crease the number of Hispanic applications. In No-
vember 1991, the coordinator resigned. At the time
of the hearing, the hospital was recruiting to fill the
vacancy.

7

D.C. General's emergency room is a primary
source of health care for the District's Latinos be-
cause many of them are poor and uninsured, and, to
the extent that they do not receive low-cost or free
medical care at health clinics, they are likely to seek
health care only for acute conditions that need im-
mediate treatment. The complexity inherent in navi-
gating emergent:), room procedures poses a barrier to
limited-English-proficient Latinos unless bilingual
staff are available to assist them. However, at least
one clinic avoids sending patients to D.C. General's
emergency room or tries to send a staff person with
them to help navigate the system, because of uncer-
tainty about whether bilingual personnel will be
present to interpret for patients who cannot speak
English.'

D.C. General has adopted several strategies for
reducing the language barrier facing limited-English-
proficient patients. First, the hospital maintains a
language bank, a list of 120 employees who serve as
interpreters. Of these, 22 speak Spanish. Employees
serving as interpreters assume these duties in addition
to their normal duties and are not compensated for
the additional function. Nevertheless, a Spanish-
speaking employee is not available to act as an inter-
preter at all times during the day and on weekends.

Second, the hospital administration has con-
tracted for telephonic interpreter services for limited-
Enelish-proficient patients, including Spanish speak-
ers. t However, the impersonal and alienating effect
of three-way telephone communications is likely to
hinder normal staff -patient interactions, making the
telephonic language line an imperfect means of co:a-
munication except for telephone inquiries to the hos-
pital.

Third, the hospital has bilingual signs through-
out,

12 and it provides some written materials in Span-
ish. For example, Mark Chastang, executive director
of D.C. General, testified that forms informing pa-
tients of their rights and the risks of particular proce-
dures are provided in Spanish.1 The hospital fur-
nished the U.S. Commission on Civil Rights with
more than 40 brochures and flyers written in Span-
ish. All but one dealt with gynecological, obstetrical,
prenatal, and postnatal care, and only four pieces
were developed by D.C. General itself." The

o See Theresa G. Bass, Associate Administrator, Human Resources, District of Columbia General Hospital, testimony, Hearing Tran-
script, vol. 2; and Theresa G. Bass, Associate Administrator, Human Resources, District of Columbia General Hospital, letter to Carol
McCabe Booker, General Counsel, U.S. Commission on Civil Rights, Jan. 24, 1992 (hereafter Jan. 24 Bass Letter).

7 Bass Testimony, Hearing Transcript, vol. 2, p. 469.

Dr. Janell Goetcheus, Medical Director, Columbia Road Health Service, testimony, Hearing Transcript, vol. 1, pp. 401-02.

9 Chastang Testimony, Hearing Transcript, vol. 2, pp. 466-67. See also Theresa G. Bass, Associate Administrator, Human Resources,
District of Columbia General Hospital, letter to Carol McCabe Booker, General Counsel, United States Commission on Civil Rights,
17, 1992 (hereafter Jan. 17, 1992 Bass Letter).

to Bass Testimony. Hearing Transcript, vol. 2, p. 470.

I t LaBaron Frost, Labor Relations Director, District of Columbia General Hospital, testimony, Hearing Transcript, vol. 2, p. 470. The
telephonic language line provides a 24-hour a day interpretive service via a three-way conference call. The service identifies the language
needing intcrprctatior.. then connects a highly qualified interpreter in any of 140 languages and dialects. When a non-English-speaking per-
son telephones an agency with this service, the delay to connect to the service and respond to the caller may he much less than a minute.
Mark J. Chastang, Executive Director, District of Columbia General Hospital, letter to Carol McCabe Booker, General Counsel, U.S.
Commission on Civil Rights, Mar. 27, 1992, Attachment 3 (hereafter Chastang Letter).

12 Chastang Testimony. Hearing Transcript, vol. 2, p. 468.

11 Ibid.

14 About 60 percent of the brochures were published by drug companies. Another 20 percent were published by the Federal Government

r, r
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hospital's pharmacist uses a one-page English-Span-
ish guide to translate instructions for taking pre-
scription medication into Spanish.

To enhance its ability to communicate with lim-
ited-English-proficient Latino patients, D.C. Gen-
eral seeks to encourage its employees to learn Span-
ish by offering a Spanish course that teaches
functional communication in the language. All em-
ployees are eligible to participate. At the time of the
hearing, about 15 had just completed the class, and
an intermediate class was planned, so that employees
who had completed the first course could progress
further.'

The hospital has made few recent efforts to re-
cruit and hire more bilingual staff, however. During
1991 it posted approximately 225 position vacancy
announcements. Only one announcement during this
period indicated that bilingual skills would be a
ranking or selective factorthe recently vacated po-
sition for the Hispanic employment program coordi-
nator. A vacancy announcement for a police officer
or security guard requiring the candidate to be bilin-
gual in Spanish was Tosted during the previous year,
on February 9, 1990. 7

Recent advertisements for health professionals to
staff the hospital's Ambulatory and Critical Care
Center, which opened in 1992, show no sign that the
hospital is making an effort to recruit Latinos. A
feature article and four help-wanted advertisements

list immediate openings for clinical nurses, critical
care nurses, medical technologists, pharmacists, re-
spiratory therapists, resuscitation nurse specialists,
and trauma technologists. Except for containing the
code letters E.O.E. (i.e., equal opportunity em-
ployer), none explicitly encourages Latinos or bilin-
guals to apply. However, hospital staff testified that
three or four advertisements were placed in Spanish
newspapers to recruit Hispanics or Spanish-speaking
personnel, particularly nurses.

Recruitment efforts that the hospital has under-
taken in the past have not been successful. For in-
stance, in one recruitment effort, the hospital tried to
attract nurses from El Salvador. The hospital pro-
vided training programs to help Central Americans
pass required licensing exams and used nurses to en-
courage them to take classes leading to certification.
Despite these efforts, hospital staff testified that the
prospective nurses seldom passed the licensing
exam.

D.C. General has an extensive volunteer program,
but it does not have volunteer or auxiliary groups
that target Hispanics to work in the hospital and
solve communication problems with Latino pa-
tients. 1 In particular, the hospital does not apply for
Federal funding for training programs that encour-
age minorities or limited-English-proficient students
to pursue health professions and that could be used
as a mean.; of increasing its Spanish-speaking sta.ff.

or national non-profit organizations. Three flyers arc printed by other District of Columbia agencies, including a letter from the previ-
ous Mayor and a community clinic's flyer on AIDS education. The four pieces developed by D.C. General Hospital include instructions
for checking the mother and baby out of the hospital, an explanation of an epidural anesthetic, instructions and a form for monitoring a
baby's kicking, and a pamphlet on postpartum care ("Taking Care of Yourself After Discharge"). The pamphlet includes telephone num-
bers for various D.C. General services and for the District's public clinicsthe two with and those without bilingual personnel. The
Mayor's Office on Latino Affairs translated the pamphlet and one other brochure.

15 Chastang Letter, Attachment 3.

16 Chastang Testimony and Frost Testimony, Hearing Transcript, vol. 2, pp. 482-83.

17 SerJan. 17, 1992 and Jun. 24, 1992 Bass Letters and Chastang Testimony, Hearing Transcript, vol. 2, p. 469. Ms. Bass suggested that a
position may have been advertised for a bilingual clerk. Ms. Bass' correspondence did not include any announcement for a bilingual or
Hispanic clerk.

18 In contrast, Family Planning Centers in Washington, D.C., and Virginia advertise positions requiring bilingual Spanish. (Sec "D.C.
General Hospital Staffing Up New Ambulatory and Critical Care Center," in Jobs & Business Opportunities(Metropolitan Washington),
vol. 2., no. 15, Apr. 3 - Apr. 16, 1992, pp. 1, 6, & 7).

19 Bass Testimony. Hearing Transcript, vol. 2, p. 469.

20 Frost Testimony, Hearing Transcript, vol. 2, p. 476.

21 Chastang Testimony, Hearing Transcript, vol. 2, p. 480.

22 Ibid. The Public Health Service Act authorizes the Federal Government to give grants to hospitals for training programs aimed at re-
cruiting minority and disadvantaged students, including persons with limited English proficiency, into health professions. (See 42 U.S.C. §
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Along with efforts to overcome the language bar-
rier, such as recruiting bilingual employees, outreach
efforts to the Latino community to overcome cul-
tural barriers are an important means of providing
Latinos with equal access to health care. Mr.
Chastang described a number of ways D.C. General
tries to reach out to members of the communities
around it, including the Latino community. First,
the hospital has a Community Relations Committee
to increase awareness and sensitivity to community
issues, to promote communication with the commu-
nity, and to help address problems. At the time of
the hearing, the committee had no Latino represen-
tation because its only Latino member had recently
died.

Second, the hospital operates some programs di-
rected toward helping the Latino community, in-
cluding 3. child immunization initiative launched in
February 1992. Finally, the hospital has held many
health fairs providing screening for particular dis-
eases. Fairs 1,iiave been periodically held in the Latino
community but have been recently discontinued.

Although the hospital has not done any formal
needs assessment to improve service delivery to the
Latino community, it has an ongoing committee of
hospital employees, formed 3 years ago, to discuss
the problems associated with the Latino community.
In response to recommendations by this committee,
the hospital hired the Hispanic employment pro-
gram coordinator, increased efforts to recruit Hispa-

nic or Spanish-speaking personnel, and established
the bank of interpreters to improve communication
with limited-English-proficient patients.

Health Care Clinics
The facilities for health care in the Adams Mor-

gan-tvlount Pleasant communities include clinics op-
erated by the District's Commission of Public Health
and many community-based clinics.

D.C. Commission of Public Health. The Commis-
sion of Public Health (CPH) in the Department or
Human Services operates 25 public health clinics
throughout the District of Columbia providing a
range of specialized and primary outpatient health
services (including prorams such as alcohol and
drug abuse treatment). In the Mount Pleasant vi-
cinity, CPH operates two medical clinics and one
dental clinic. The medical clinics, the Adams Morgan
Health Center and R Street Clinic, estimate their
Latino patient loads to be 95 percent and 50 percent,
respectively, and together they account for more
than 10 percent of all visits to CP2t1 clinics, apart
from maternal and child health care.

A community witness testified that there are not
enough bilingual employees at D.C. public health
clinics.- Only 18 Spanish-speaking personnel work
in all 25 CPH clinics. Not surprisingly, they are con-
centrated in the R Street and Adams-Morgan clinics.
The R Street Clinic has seven Spanish-speaking em-
ployees (two medical clerks, three medical officers, a

295h-5 (1988) and accompanying regulation. 42 C.F.R. § 58.408 (1991).) Public or nonprofit private entities that provide health services
and have an affiliation with a junior college, college, or university are eligible grantees. (Sec 42 CF.R. § 58.402-c3. (1991).) As a training
hospital with teaching programs associated with the Schools of Medicine at Howard and Georgetown Universities (see Chastang Testi-
mony, hearing Transcript, vol. 2, p. 483.), D.C. General appeals to meet the eligibility criteria for grantees.

23 Chastang Testimony, Hearing Transcript, vol. 2, p. 474.

24 Ibid., p. 481.

25 Interviews with Arlene Gillespie, Former Director of the Mayor's Office on Latino Affairs, and Mara Lopez, Acting Director, Mayor's
Office on Latino Affairs, on Nov. 25, 1991 and Oct. 23, 1991, respectively. Gillespie and Lopez stated that the "Back to School Health
Fairs" were initiated by the Office on Latino Affairs in cooperation with the D.C. Commission of Public Health.

26 Bass Testimony. Hearing Transcript, vol. 2. pp. 465-470.

27 Indices 1991, p. 260; Mohammed Akhtcr, Commissioner of Public Health, District of Columbia, Testimony, Hearing Transcript, vol.
1, pp. 422-23, 426.

28 Mohammed N. Akhtcr, M.D., M.P.H., Commissioner of Public Health, Government of the District of Columbia, letter to Carol
McCabe Booker, General Counsel. U.S. Commission on Civil Rights, Jan. 17, 1992 (hereafter Akhter Letter).

29 The R Street Clinic provided care for about 8,200 visits and the Adams Morgan health clinic provided care for about 6,350 visits, while
CPII clinics combined provided care for over 94,500 visits, excluding maternal and child health care and dental care visits. The Adams-
Morgan Dental Clinic had 2,900 visits compared to almost 27,000 visits for all CPU dental cli:iics during that year. Ibid.. Attachment B.

30 Romagoza Testimony, Hearing Transcript. % ol. 1, p. 407.
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social worker, and a health technician); two are tem-
porary positions. Four Spanish-speaking staff work
in the Adams Morgan Health Center (a social
worker, a nutritionist and two clerks), and two more
in its dental clinic. Of these, only three held perma-
nent positions.

According to Commissioner of Public Health, Dr.
Mohammed Akhter, recent budget cuts have forced
CPH to lay off workers rather than recruit bilingual
staff. He stated that CPH had recently recruited only
nurses and had hired approximately 25 or 30. None
of these was Spanish-speaking, however. Dr. Akhter
testified that no one with bilingual capabilities ap-
plied who met the requirements of having an R.N.
andq. license to practice in the District of Colum-
bia.-

Like other vacancies in the District of Columbia,
CPH positions are filled with the help of the District
Department of Personnel, which advertises them and
certifies qualified candidates. Dr. Akhter stated that
he had not asked the Department of Personnel to use
bilingualism as a ranking or selective placement fac-
tor in recruiting clinic employees.'

Dr. Akhter maintained that CPH had been under-
staffed and underfunded for many years and that
recent cuts were adding to CPH's difficulties in pro-
viding for the needs of the community.- Neverthe-
less, he stated that he hoped to upgrade the CPH
clinics with help from the Centers for Disease Con-
trol in Atlanta, Georgia, and revamp them with a
community approach to medicine. Under this ap-
proach, CPH would establish advisory boardsone
for the Commission of Public Health to permit pub-
lic participation and oversight of the Commission's
programs and one, consisting of neighborhood peo-

31 Akhter Letter, Attachment C.

32 Akhtcr Testimony. licarinz Transcript, vol. 1, p. 438.

33 Ibid., pp. 43 /-38.

34 Ibid.

35 Ibid.

ple, for each clinic to help plan the clinic's future. To
determine and plan what services are needed, medical
personnel would meet with community leaders, bring
services to the community rather than expecting peo-
ple to come to clinics and hospitals, and make house-
to-house visits..

A recent Mayoral Health Care Summit sought
community input and made recommendations of
ways to improve the District's health care system and
financing, including recommendations for CPH. Ob-
jectives of the summit were, among others, to identify
and prioritize the key issues facing the District of
Columbia's health care system and to develop strate-
gics to involve the entire community in the manage-
ment of its health. None of the summit's recom-
mendations explicitly targets the Latino community,
however, although some may address their concerns
more generally. For example, one states "Reduce the
barriers that inhibit District residents' access to
health service." Another recommends, "Improve the
Quality and Integration of Existing Health Care
Clinics by Directing new resources to District-run
public health clinics; strengthening the 'free clinic'
system, ...''

Neither the recommendations of the Mayor's
Health Care Summit nor the Commissioner of Public
Health's plans for upgrading the delivery of health
care demonstrates sensitivity to the Latino
community's difficulty in accessing affordable health
care or their need for communication with Spanish-
speaking professionals.

Community-Based Clinics. Latinos use the com-
munity-based clinics in the Adams Morgan and
Mount Pleasant areas because these clinics have bi-
lingual staff.-

lsn
Many such clinics already have large

36 Health Systems Research, Inc.. "The Mayor's Healthcare Summit '91: A Mandate for Change," DRAFT (Washington, D.C.: District

of Columbia Department of Human Services, Dec. 31, 1991).

37 Ibid.. Executive Summary.

38 For instance, a community witness has stated that getting an appointment at bilingual health centers in theDistrict could often take a

month or two. She found that Latino patients she had referred to the Upper Cardozo Clinic for syphilis treatment were turned away be-
cause of the backlog in appointments. Sonia L. Ordonez, testimony, Joint Public Roundtable Acosta Testimony, Joint Public Roundt-
able.
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backlogs of patients. These community-based clinics
have limitod resources because they charge minimal
fees and receive very little public funding, particu-
larly from the District of Columbia. Nevertheless, it
is feared that reductions in District funding may
force them to reduce their services to the Latino
community.

The primary bilingual free health clinic serving
the Latino community is the Clinica del Pueblo: It
relies heavily on volunteer health care practitioners
to provide free services to the Latino community. It
has greatly expanded its services since it started in
1983, reflecting the needs of' its clientele. In 1991 the
clinic served 6,000 patients with 6 full-time staff, 2
part-time people, 5 consultants, and 92 volunteers.
Its programs now cover medical care, health educa-
tion, mental health, sexually transmitted diseases cion-
eluding AIDS), and women and family programs.

Another clinic serving the Latino community is
the Columbia Road Health Services clinic, which
serves about 2,000 Hispanic clients from the Adams
Morgan community, representing about 71 percent
of its total patient population. Sister Maureen
Foltz described the tremendous need for low-cost
health care for the Columbia Road Health Services
clientele, which is likely to characterize the clienteles
of other clinics as well. Most of the patients are un-
employed or underemployed. Of the 2,000 Hispanic
patients, 1,308 have annual family incomes of less

than 514,000 a year (for four persons). Only 68 of the
1,308 have any medicaid coverage. Although the ma-
jority of' Latino clients are most likely eligible for
benefits, 75 percent of them probably never complete
the application process.

Pediatric Care
Pediatric care clinics that provide bilingual assis-

tance to Latinos have greater backlogs than clinics
that do not, indicating that Latinos' pediatric care
needs may be being disproportionately underserved.

The Community Pediatric Health Care Program
of Children's Hospital operates two clinics. The
Adams Morgan clinic is in the basement of the Marie
Reed Learning Center at 2200 Champlain Street,
NW. The Shaw clinic has existed for 25 years and has
been located at 2220 Eleventh Street, NW, for more
than 10 years. Both clinics provide identical services:
pediatric health care, well- and sick-child care, im-
munizations, social work services, and nutrition ser-
vices. Each location has two pediatricians, nutrition-
ists, and nurses. The Shaw clinic also has a pediatric
nurse practitioner. The clienteles of the two clinics
differ, however: both serve very low-income popula-
tions, but the Adams Morgan clinic's clientele is pre-
dominately Latino, and the Shaw clinic's clientele is
predominately black.

4.i

The Adams Morgan clinic has 17 staff members, a
large number of whom are Hispanic. Over 90 percent
are bilingual. Those who are not bilingual, including

39 The Chnica del Pueblo's budget is approximately 5250,000 per year. About 80 percent of the financing comes from private foundations
and the other 20 percent comes from institutions and private donations. Currently, the Clinica is not funded by the District of Columbia,
but reLeives various in-kind services from the city, including protection against malpractice, and free vaccines and laboratory tests. Sec
Vanessa Ruiz, Deputy Corporation Counsel, District of Columbia Government, letter to Carol McCabe Booker, General Counsel, U.S.
Commission on Civil Rights, Mar. 31, 1992, and Apr. 1, 1992, attachment 12 (hereafter Ruiz Letter, Attachment 12). See also Juan
Romagoza, Director, Clinica del Pueblo. testimony, Hearing Transcript, v ol. 1, p. 417.

The Clinica did receive funding from the city in 1988, but the District funds were only 10 percent of the budget. Romagoza Testimony,
Hearing Transcript. vol. 1, p. 417.

40 Ibid. Sec also Ruiz Letter. Attachment 12.

41 The clinic charges according to a sliding fee scale. Sister Maureen Foltz, Social Worker. Columbia Road Health Services, testimony,
Hearing Transcript, vol. 1, p. 222. Sec also G octchcus Testimony, Hearing Transcript, vol. 1, pp. 400.05.

Private donations provide most of the funds for the Columbia Road Health Service. The remainder, about 30 percent of the budget, comes
from fees paid for services according to a sliding scale. None of the income comes from the District of Columbia government. However,
the Columbia Road Clinic reduces costs by using the City laboratory for certain blood tests and pap smears. Ibid.

4: Foltz Testimony. Hearing Transcript. vol. 1, pp. 222-23.

4; Sandra Coles-13c11, Director, Community Pediatric Health Care Program. Children's Hospital, testimony, Hearing Transcript, vol. 1.
pp. 384-93.

44 Ibid.
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newly hired people, are scheduled to take medical
Spanish courses at Children's Hospital. Although
the Shaw clinic has served only a small number of
Latino clients over the years, it also has bilingual
personnel, but a smaller proportion.

The Adams Morgan clinic is much busier and has
a much longer backlog of clients waiting for ap-
pointments. At the Adams Morgan clinic, appoint-
ments cannot be scheduled for 2 tenths. The Shaw
clinic has about a 2-week backlog.

There are several indications that the limited bi-
lingual health care facilities available to the Latino
community contribute to the long backlog of the
Adams Morgan clinic. First, many clients left the
clinic's care when it started charging for services.
SUIT at one clinic that received some of them were
distressed because their clinic did not have sufficient
bilingual staff to speak to the new clients. But de-
spite the charges, these clients arc now coming back
to the Adams Msrgan clinic because of the special
care they receive.

Second, some of the Adams Morgan clinic's cli-
ents are now going to other clinics because the other
clinics hired staff trained to speak to them. For ex-
ample, by filling positions with bilingual staff, en-
couraging staff to take medical Spanish courses, and
having more staff who could speak to Latinos at the
clinic or on the telephone, the Shaw clinic has at-
tracted Latino clients. The Community Pediatric
Health Care Program has tried to transfer some of
the Adams Morgan clinic's backlog to the Shaw
clinic using this strategy.

Because many agencies are competing to hire bi-
lingual personnel, recruiting them has become more
difficult than in the past. The Adams Morgan and

Shaw clinics have been successful in recruiting bilin-
guals because they have hired inexperienced people
directly out of high school and trained them. They
also hire people on a temporary basis and make them
permanent after they are trained. They advertise in
the newspapers and rely on the networks of their bi-
lingual and Hispanic staff to find people. The
Children's Hospital Human Resources Department
also contacts a number of agencies.

Mental Health Services
Access to mental health services was another con-

cern raised at the hearing because many recent
Latino immigrants suffer from post-traumatic stress
syndrome owing to their flight from a war-torn re-
gion and experiences of prolonged incarceration, vio-
lence, and torture. Moreover, language barriers cre-
ate frustration and social isolation that also
contribute to mental stress. The D.C. Latino Civil
Rights Task Force stated that "mental health facili-
ties that serve the Latino community are unable to
meet the [demand]." In particular, the task force
stated that elderly Latinos in nursing facilities are not
given adequate mental health care and that the Dis-
trict has a lack of bilingual services and multicultural
sensitivity in residential settings.-

Although Washington, D.C., has a comprehensive
network of government and private mental health
care delivery organizations, the services available to
those with low or below poverty-level incomes and
those without health insurance are very limited. Pub-
lic mental health clinics- and community-based or-
ganizations- are the only services available to unin-
sured and poor Latinos. Many anticipate that funds
for these services will be cut significantly in the near
future.

45 Ibid.

46 Ibid

47 Ibid.

48 Ibid.

49 Ibid.

50 Latino Blueprint, p. 67.

51 The public mental health clinics arc operated by the Department of Human Services' Commission on Mental Health Services.

52 Community -based organizations that offer mental health services in the District include Andromeda Transcultural, the Washington
Free Clinic, the Educational Organization for United Latin Americans, the Clinica dcl Pueblo, and the Clinics del Centro Catolico
Ilispano, and the Latin American Youth Center.

53 Latino Blueprint, p. 67.
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Among community-based organizations and pub-
lic mental health clinics available to Latinos, few
have adequate bilingual staff. By one account, only
the Commission on Mental Health Services' Multi-
cultural Center and the Clinica del Pueblo have
enough Latino personnel.-

The Department of Human Services' Commission
on Mental Health Services provides mental health
services through St. Elizabeth's Hospital and two
outpatient clinics: the Multicultural Center at 16th
and U Streets and the Northwest Family Center. St.
Elizabeth's Hospital provides inpatient services for
individuals suffering from psychiatric crises. Prior to
October I, 1987, the Federal Government supported
this hospital. However, beginning on that date, the
District of Columbia assumed fiscal responsibility
for it..

Dr. Ricardo Galbis, the director of Andromeda
Transcultural, a community clinic that provides
mental health services to Latinos,. testified that St.
Elizabeth's does not have adequate bilingual staff to
meet the needs of Latinos referred there.57 More-
over, he suggested that the District's two mental
health centers for outpatients are not able to meet
the growing demand for services resulting from the
increase in the size of the District's Latino commu-
nity.. The centers have few bilingual staff to make
their services accessible to Latinos. In 1990 the Com-
mission on Mental Health Services had 3,275 em-
ployees, but only 39 were Latinos..

In 1980 the Commission on Mental Health Ser-
vices established the Multicultural Center to serve

Latinos. It provides mental health services to adults,
children, and families. Daily activities in Spanish in-
clude individual, group, family, and multifamily ther-
apy; education in.health, sexuality, English as a sec-
ond language, and adaptation to U.S. culture; and
Alcoholics Anonymous. The Multicultural Center's
clinicians provide consultation and translation ser-
vices to staff and patients at St. Elizabeth's Hospital.
A school-based program provides diagnosis, evalua-
tion, and treatment to help multiethnic children ad-
just to school. Finally, its medical clinic provides
physical examinations and followup care. The
Multicultural Center has a predominantly Hispanic
staff. Thus, a large portion of the 39 Latinos the
Commission on Mental Health Services employs are
employed at this Center.

Dr. Galbis, however, faults the Commission on
Mental Health Services for poorly planning its com-
munity services. According to Dr. Galbis, the Multi-
cultural Center has a caseload of fewer than 300 cli-
ents and a 2-month waiting list.61 Furthermore, he
contends that, in setting up the Multicultural Center,
the commission did not coordinate or cooperate with
community-based organizations, such as An-
dromeda, and it duplicated services they offered, and
nearly destroyed them. Moreover, Dr. Galbis indi-
cated that community based organizations, such as
Andromeda, provide health care that is more respon-
sive to the needs of the Latino community at far less
cost, in largespart due to the use of volunteer staff
and trainees.

54 See Ricardo Galbis. Director. Andromeda Transcultural, testimony, Hearing Transcript, vol. 1, pp. 399-401.

55 Indices 1991. p. 264.

56 Andromeda Transcultural Mental Health Center is a private, non-profit organization. Its six programs provide professional mental
health services, particularly counseling for victims with post-traumatic stress disorder, alcohol and drug abuse treatment, and special assis-
tance for troubled Cuban refugees who arrived during the "Mariel Boat lift." It also has a 24-hour hot line, La Voz Amiga (the Friendly
Voice). Galbis Testimony, Hearing Transcript, vol. 1, pp. 414-15.

57 Galbis Testimony, Ilearmg Transcript, vol. 1. p. 401.

58 Latino Blueprint, p. 67.

59 Galbis Testimony, Hearing Transcript, vol. 1, p. 412.

60 Sec-Statement of Dr. Robert A. Washington. Acting Director, Department of Human Services. Joint Public Rouodtabla

61 See the report of the Mental Health Sub committee, Department of Human Services Committee, D.C. Latino Civil Rights Task Force,
Dr. Ricardo Galbis. chairperson. See also Galbis Testimony, Hearing Transcript, vol. 1, p. 417.

62 Ibid.. p. 411.

63 Ibid. For example, Andromeda takes advantage of a law that permits people with health care training to act as mental health counsel-
ors. The clinic selects people with master's degrees and a knowledge of the Spanish language, then trains them as mental health counselors.
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The Commission on Mental Health Services,
however, disputes Dr. Galbis' claim that An-
dromeda provides health care at lower cost. Accord-
ing to the Commission, Dr. Galbis underestimates
the services the Commission provides by counting
only registered outpatients and overlooking the
much larger number of patients who were screened,
evaluated, diagnosed, and referred. Furthermore,
as evidence that its services are not so poorly
planned or insensitive to Latino needs, the Commis-
sion on Mental Health Services plans to conduct a
needs assessment during 1993 and 1994. The assess-
ment will estimate the prevalence of mental illness
among Hispanics and the extent to which their psy-
chiatric needs are unmet.

HIV and AIDS Services
Human Immunodeficiency Virus (HIV) and the

more serious Acquired Immune Deficiency Syn-
drome (AIDS) to which it leads is one of the most
critical problems confronting the Latino community.
AIDS is growing at an alarming rate among Hispan-
ics in the United States. From 1986 to 1989, the
number of cases of AIDS among Hispanics doubled.
Although Hispanics represent 9 percent of the U.S.
population, in January 1992, they accounted for
more than 16 percent of all reported AIDS cases.

AIDS ranks sixth among the major causes of death
for Hispanics, but it is not among the top ten causes
of death in the non-Hispanic white population 66

Furthermore, the results of HIV-antibody tests indi-
cate that the number of AIDS cases will continue
increasing rapidly among Hispanics in the future.
Positive HIV tests among Hispanics occur more than
twice as often as among non-Hispanic whit,' and
about one and a half times more often than among
blacks.

Twenty-one percent of all U.S. women with AIDS
are Hispanic. The risk of acquiring AIDS is more
than eight times greater for Hispanic women than for
white women. The chance of acquiring AIDS
through heterosexual contact is more than 11 times
greater for black and Hispanic women than for white
women.

Washington, D.C., has the highest incidence of'
AIDS per capita, and AIDS is a serious threat in
the District of Columbia's Latino community, partic-
ularly for Latino women. Although typically only 20
percent of AIDS victims are women, more and more
women in the Latino community are coming to be
tested for HIV. A majority of Hispanic adolescents
do not know how AIDS is transmitted and have mis-
conceptions about the disease.71 Cultural attitudes
toward sex and drugs and lack of education have a

The training requires rotations in a hospital and at Andromeda. It includes training in culturally sensitive treatment of persons with
HIV. mental illness, and substance abuse. Currently, the clinic has four university-placed trainees. They are required to spend at least six
months training at Andromeda. Unfortunately, Andromeda has had difficulty acquiring and keeping Spanish-speaking personnel. Once
Andromcda's staff are trained, other mental health providers typically hire them at higher salaries.
Andromeda also has had difficulty gaining approval for its training program from local universities. At least one university requires a stu-
dent placed in a work setting to be supervised by a person with a doctorate in social work. Although Andromeda has three fully-qualified
and approved professionals in its clinic, none has an advanced social work degree. The clinic is now trying to arrange for stall from one of
the major local universities to provide the supervision, hoping the supervisors will come and learn about the community, too. No financial
contributions would be exchanged.

64 Vanessa Ruiz. Deputy Corporation Counsel, Government of the District of Columbia. letter to Carol McCabe Booker, General Coun-
sel, 'U.S. Commission on Civil Rights, Oct. 27, 1992 (hereafter Ruiz Letter, Attachment 1).

65 Ibid.. Attachment 4.

66 Aida L. Giachello, "Critical Issues Facing HispanicaLatinos in the Area of Health Care in the United states." testimony at the U.S.
Senate Democratic Hispanic Task Force. Hearing on Critical Issues Facing the Hispaniolatino Community. Chicago, IL, May 4, 1992.
Sec also Romagoza Testimony, Hearing Transcript, vol. 1, p. 409, and Galbis Testimony, Hearing Transcript, vol. 1, pp. 419-21. Dr.
Romat,oza suggests that the pattern of AIDS infection in the Latino community differs from that of AIDS nationwide.

67 The rates, per thousand, arc 8.6, 5.3, and 3.9 for Hispanics, blacks, and whites respectively. Giachello, "Critical Issues Facing Hispan-
icslatinos."

68 Ibid.

69 Ibid.

70 Romagoza Testimony. Hearing Transcript, vol. 1, p. 420.

71 Ordoncz Testimony. Joint Public Roundtable. Ms. Ordonez cited a new study conducted by the Boston University School of Public
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significant bearing on transmission of the virus.72
Therefore, to provide effective AIDS-related health
care to Latinos, programs need to be tailored to the
Latino community.

D.C. General Hospital, the Upper Cardozo
Clinic, Alianza, the Clinica del Pueblo, Salud, Inc.,
Whitman Walker Clinic, and Andromeda offer
HIV/AIDS-related services. Except for D.C. General
Hospital, all receive funding from the Commission
on Public Health's Office on AIDS Activities. Salud,
Inc., and the Whitman Walker clinic also receive
funds under the Ryan White Act.

The nature and growth of the AIDS epidemic
points to a need to develop HIV/AIDS educational
and outreach programs tailored to the Latino com-
munity and to expand medical services to meet the
growing number of Hispanics with this disease.
However, Andromeda has the only program in the
District that trains persons to address the cultural
differences that may inadvertently contribute to the
spread of HIV and AIDS among Latinos. Further-
more, the Clinica del Pueblo has had an education
program about AIDS for the past several years. Al-
though it has expandedisthe number of participants
has reached the limit. Finally, budget cuts are
likely to reduce the funding these clinics currently
receive, forcing them to cut back rather than expand
HIV/AIDS services.

Substance Abuse Services
Drug and alcol-ol abuse are often coping mecha-

nisms for stress. Latinos (and possibly other im-
migrants) face special stresses, such as family dis-
placement and cultural and linguistic difference
that may contribute to increased substance abuse.
For Latinos in the District of Columbia, alcohol

abuse appears currently to be a greater problem than
drug abuse. According to Dr. Galbis, drinking is
widely accepted and regarded as macho.'7

The D.C. Latino Civil Rights Task Force charges
that the facilities to treat drug and alcohol abuse in
the Latino community are inadequate. Only one gov-
ernment alcohol treatment clinic (the Adams Mill Al-
cohol Treatment Center) and a few Latino commu-
nity-based organizations (such as Andromeda)
provide substance abuse treatment. The needs of the
Latino population may already exceed the capacity
of these treatment centers, yet the centers are facing
severe budget cuts.

In 1990 the Commission of Public Health's Alco-
hol and Drug Abuse Services Administration
(ADASA) carried out the major portion of drug pre-
vention initiatives in the District of Columbia in con-
junction with 19 community-based organizations
that it funds. Clinics or programs operated or con-
tracted by ADASA that serve substantial numbers of
Latinos include Andromeda, the Latin American
Youth Center, the Adams Mill Alcohol Center, PA-
RADE, and the Detoxification Center's alcohol pro-
gram for inpatients.

Andromeda has a $281,460 5-year contract with
ADASA for the treatment and prevention of drug
and alcohol abuse. All of Andromeda's 414 clients
during fiscal year 1991 were Latino. 79 Dr. Galbis ex-
pressed frustration at Andromeda's lack of funds to
serve those who need substance abuse treatment. He
complained of a lack of coordination between the
District's justice system and community-based health
centers. The justice system refers many clients to An-
dromeda, although Andromeda has no funding to
serve them.g° Statistics from the Commission of Pub-
lic Health show that 23 percent of persons entering

Health.

72 Romagoza Testimony. hearing Transcript, vol. 1, p. 420; Galbis Testimony, Hearing Transcript, vol. 1, p. 419.

73 Ruiz Letter, Attachment 12.

74 Galbis Testimony, Hearing Transcript, vol. 1, p. 419.

7s Romagoza Testimony, Hearing Transcript, vol. 1, p. 420.

76 Latino Blueprint.

77 Galbis Testimony, Hearing Transcript, vol. 1, p. 429.

78 Latino Blueprint, p. 65.

79 Akhtcr Letter, Attachment B.2, Alcohol and Drug Abuse Services Administration.

80 Galbis Testimony, Hearing Transcript, vol. 1, p. 412.
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ADASA-funded treatment programs (including
Andromeda's) were referred by the criminal justice
system.

81

Other programs serve smaller numbers of Lati-
nos. During fiscal year 1991, the Latin American
Youth Center had 60 patient visits, all of them from
Latinos. Forty percent, or 79, of the patients visiting
the Adams Mill Alcohol Center were Latino. One
hundred and sixty patients served by PARADE were
Latinos, although they were only 10 percent of all
the patients. The Detoxification Center served 150
Latinos for alcohol abuse; they were 6 percent of the
center's patients.

Foreign Medical School
Graduates as a Source of Latino
or Bilingual Medical Personnel

In the face of the unmet need for bilingual medi-
cal personnel in the District of Columbia, the Dis-
trict government has done little to augment the pool
of certified Spanish-speaking medical personnel. A
potential pool of bilingual medical personnel exists,
but they arc foreign trained And need training and
licensure in the United States.

Gaining certification for foreign-trained medical
personnel is a problem, not just in the District of
Columbia but nationwide. According to one source,
8,000 such physicians have immigrated but find it
impossible to practice medicine in the United
States. To be licensed to practice medicine in the
United States, medical school graduates must meet
the licensing requirements imposed by their States.

Graduates of foreign medical schools must first
be certified by the Educational Commission for For-
eign Medical Graduates. This commission requires
immigrant doctors to learn English and pass an En-

81 Indices 1991, p. 262.

82 Akhter Letter, Attachment 13.2.

glish-language-proficiency examination and a basic
medical exam, the Foreign Medical Graduate Exami-
nation in Medical Sciences. Graduates of U.S. medi-
cal schools are not required to take these two
exams.

85 Graduates of foreign medical schools are
then required to pass the Federal Licensing Examina-
tion (FLEX). The FLEX is similar to the test of the
National Board of Medical Examiners, which is re-
quired of graduates of U.S. medical schools. How-
ever, the former is taken at one sitting and the latter
is taken in parts throughout the student's medical
education. Finally, all medical school graduates
must compete for 2-year residencies or internships,
although graduates of foreign medical schools may
already have had years of practice in their hope
countries before immigrating to the United States.

Immigrant doctors may have difficulty establish-
ing their education and credentials from the country
that they left and preparing for exams that entail full-
time study when they are working to support them-
selves (and sometimes their families). A newspaper
report described the plight of three Salvadoran doc-
tors in the District of Columbia. One of them, Juan
Romagoza, fled El Salvador in 1983. After arriving
in the United States, he worked nights as a janitor
and volunteered at a free health clinic (Clinica del
Pueblo) for Spanish-speaking patients during the
day. He became chief administrator of the clinic but
made little progress toward obtaining his license to
practice medicine. Other Salvadoran physicians have
been unable to find work even remotely related to
their training and have settled for menial jobs as
part-time deliveryman, house cleaner, or babysitter.
The economic problems of day-to-day living, lengthy
test preparation, and often prohibitively expensive
procedures for licensure force them away from dedi-

81 Carlos Sanchez. "Lifework Was Left Bchind Them," Washington Post, Mar. 9, 1992, p. DI (hcraftcr Sanchez, "Lifework"); Galbis
Testimony. Hearing Transcript, vol. 1. p. 412.

84 Sanchez, "Lifework." Scc also U.S. Commission on Civil Rights, Civil Rights Issues Facing Asian Americans in the 1990s (hereafter
Thc Aslan Report) February 1992, pp. 145-48. This report describes similar difficulties among Asian Americans.

85 Sanchez, "Lifework"; The Asian Report. pp. 145-48.

86 S chcz, "Lifework"; The Asain Report, pp. 145-48.

87 Sanchez_ "Lifework." Furthermore, most States require graduates of foreign medical schools to serve longer periods in theirresidencies

than graduates of U.S. schools. See The Asian Report, pp. 145-48.
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eating themselves to getting a license, ,despite a criti-
cal need for Spanish-speaking doctors.

Local jurisdictions can help foreign-trained doc-
tors become licensed health care professionals in ex-
change for serving the medically neglected Hispanic
community. A State program in Florida has helped
nearly 100 Hispanics an could serve as a model.
The 1990 law establishing the program offers an al-
ternative to taking the State exam: the foreign doc-
tors may receive a $10,000 loan and take a class that
qualifies them as physician's assistants. They still
must complete a supervised 2-year residency in a

88 Sanchez, "Lifework."

89 Ibid.

90 Ruiz Letter, Oct. 27, 1992. Attachment. p. 7.

university-sponsored clinic that serves Hispanic pa-
tients and pass the FLEX.89

The District's Department of Consumer and Reg-
ulatory Affairs recently drafted an amendment to the
D.C. Municipal Regulations to change the licensure
process. The amendment would eliminate the re-
quirement for foreign-trained individuals to pass a
national examination for certification to become li-
censed as physician assistants, allowing a District-
sponsored examination to take its place. The art

has the support of the Board of Medicine.

113



Chapter 9. Low-Income Housing

nadequate housing is one of the major problems
I experienced by Latinos in the District of Colum-

bia. According to the Latino Civil Rights Task
Force, the lack of affordable housing was cited by 44
percent of Latinos in the Mount Pleasant-Adams
Morgan area as the number one problem faced by
the community. The task force anticipates that bud-
get cuts in housing programs will further exacerbate
the community's situation. Counsel for the task
force summarized the housing problems unique to
Latinos as follows:

Although deteriorating housing is a problem experienced
by numerous low-income tenants in D.C., the problem for
Latinos is especially acute. First, because the D.C. govern-
ment does not have Spanish-speaking personnel working
in many of its agencies, Latinos who are not fluent in En-
glish often cannot utilize essential government services de-
signed to remedy housing problems. Second, because
many Latinos live it neighborhoods that have experienced
significant gentrifir tion in recent years, they often have
landlords whose in :est is in speculation, not in providing
low-income housing. These landlords would prefer not to
remedy structural defects for their low-income tenants be-
cause they intend to eventually get rid of their tenants. The
D.C. government's Code eviction policy helps them to im-
plement this strategy, allowing them to pay occasional
minor fines rather than repair their buildings.

Our study of Code evictions suggests that a high percent-
age of the victims of Code evictions are Latino. Of the 98
properties that we were able to identify in our study,
Latino families were evicted from 24 of them. This level of
victimization nearly 25 percent- is much greater than
the proportion of Latinos to the general population (10
percent).

The Decline in the Availability of
Affordable Housing in the
District of Columbia

Over the past decade and a half, the District has
experienced a decline in the availability of decent
low-income housing. The Latino Civil Rights Task
Force has emphasized that despite an official increase
in the Latino population in Ward 1 from 6,000 to
14,000 between 1980 and 1990, only 754 additional
housing units were available, resulting in the creation
of "approximately one housing unit . . . for every ten
Latinos that have entered Ward 1."4 The neighbor-
hoods of Mount Pleasant and Adams Morgan, which
are in Ward 1, have experienced ongoing gentrifica-
tion since at least the 1970s, resulting in the displace-
ment of many low-income residents. Furthermore,
some of the rental housing in these neighborhoods is
among the oldest in the city and is in dilapidated,
unsafe condition.

The budget crisis facing the District has reduced
the amount of funding available for housing pro-
grams and services in the District of Columbia. Dur-
ing the 1980s, the Federal government cut District
fundsfrom a community development block grant
(CDBG) allocation of $33.9 million in 1979 to S15.6
million in 1991.As a result, the number of housing
units receiving assistance in the District declined dra-
matically. Furthermore, public housing subsidies
were cut, and the Tax Reform Act of 1986 made it
less feasible for housing finance agencies to issue
exempt bonds. Because income and property taxes
rose during the 1980s, the District of Columbia was
able to fill the gap with additional revenues. But it

t D.C. Latino Civil Rights 'Cask Force, The Lai 1%70 Bluepnin for Action, inal Recommendatrens to the District of Columbia Govern-
ment, Oct. 1991, p. 29 (hereafter Latino Blueprint).

2 Ibid.

3 John Kostyack, Esq., Stcptoc & Johnson. Attorneys for the D.C. Latino Civil Rights cask Forcx, [lousing Committee, written testi-
mony, (hereafter Kostyack Written Testimony), Hearing Before the U.S. Commission on Civil Rights. Washington, D.C.. Jan. 29-31,

1992, pp. 6-7 (hereafter hearing Transcript).

4 Ibid.. citing District of Columbia. Office of Policy and Program Evaluation, Indices: A Statistical Index to District of Columbia Ser-
vices, vol. 8 (Aug. 1991). (hereafter Indices 1991). p. 32.
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has been unable to sustain that level ofi appropria-
tions since 1990 because of the recession.'

As a consequence of the decline in affordable
housing stock, as shown by a 1987 Urban Institute
survey, one-quarter of District renters were spending
more than 45 percent of their income on housing.
Fifty-six percent of District renters either had exces-
sive rent burdens or lived in physically deficient or
overcrowded housing. The District's lack of afford-
able, decent housing, therefore, affects a large seg-
ment of its population, including many Latinos.

Although Latinos are underrepresented among
persons with excessive rent burdens (in 1985 Latinos
constituted only 1.4 percent of all renters paying
more than 30 percent of their income for rent $), Lati-
nos are the most likely of all population groups to
live in doubled-up households, usually in crowded
conditions.9 Ward 1, where most of the District's
Latinos live, is the District's most densely populated
ward (66 residents per acre), and is over twice as
dense as the next higiest ward, Ward 6, which has
31 residents per acre.

The District's Affordable Housing
Strategy

The District has a maze of affordable housing
programs and policies. They include assistance for
tenants or home buyers and for developers building
or renovating housing for low-income families, con-
trols on the activities of owners and landlords, and
housing codes to protect the health and safety of

occupants. Several District agencies administer these
programs and policies, often with the Federal Gov-
ernment playing a role, if only by providing funding.
These agencies include: the Office of the Deputy
Mayor for Economic Development, which oversees
the Departments of Housing and Community Devel-
opment, Public and Assisted Housing, and Con-
sumer and Regulatory Affairs; the Department of Fi-
nance and Revenue; and the D.C. Housing Finance
Agency.

Over the years, the District's lack of a com-
prehensive affordable housing policy appears to have
contributed to its shortage of adequate affordable
housing. One report concluded:

The District government has traditionally played a signifi-
cant and irreplaceable role in financing and regulating the
creation of affordable housing. But, it has done so without
a clearly stated affordable housing policy that sets priori-
ties, coordinates programs within and among agencies, im-
proes public service, and provides a leadership
agenda. . . .

u

Congress recently developed national housing leg-
islation requiring local jurisdictions to establish an
affordable housing policy as a precondition to Fed-
eral aid. The National Affordable Housing Act of
1990

12
instructs the U.S. Department of Housing and

Urban Development to provide funding to local ju-
risdictions if they submit a comprehensive housing
affordability strategy. The strategy must project the

5 Effectiveness of Federal Assistancr Programs in Mooting Fiscal Distress--Part II: Hearing Before the Subcomrn. on Housing and
Community Development of the House Comm. on Banking, Finance and Urban Affair. s, 102d Cong., 1st Sess. 64-72 (1991) (hereafter El.
fectheness of Federal Assistance Programs) (statement by the Honorable Frank Smith, Jr., Councilmember for Ward 1, District of Co-
lumbia).

6 Margery A. Turner, Housing Market Impacts of Rent Control: The Washington, D.C. Experience (Washington, D.C.: The Urban In-
stitute Press. 1990) (hereafter Housing Market Impacts), p. 29.

7 Ibid.

8 District of Columbia. Department of lIousing and Community Development, CHAS. Comprehensive Housing Affordability Strategy
&the District of Columbia. (CHAS) 1992-1996, (hereafter CHAS 1992-1996), Table V, p. 7, (i.e., 676 Latino units out of 47,055). But, the
growth in the Latino population since 1985 and the generally recognized undercount of Latinos cast some doubt on this figure.

9 Twenty-seven percent of the District's hispanic- headed households were doubled up, in comparison to only 16 percent of black - headed
households and 4 percent of white ones. District of Columbia, Office of the Mayor, Office of the Special Assistant for Human Resource
Development, "Doubled -Up Households in the District of Columbia" (Feb. 1989).

10 U.S. Commission on Civil Rights 7he District of Columbia: An Overview; Staff Report (Jan. 1992), p. 20, citing Indices, 1991, p. 29.

11 CHAS 1992-1996, Appendix IL "Summary of D.C. Home Report on Barriers" (emphasis in original).

12 Cranston-Gonzalez Nat'l Affordable Housing Act, Pub. Law No. 101-625. 104 Stat. 4079 (1990), 42 U.S.C.A. § 12701 (West Supp.
1990).
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jurisdiction's needs for housing for the ensuing 5-
year period and for assistance for families with very
low, low, and moderate incomes; the effect of public
policies, particularly those of the jurisdiction, on the
cost of housing or the incentives to develop, main-
tain, or improve affordable housing; and the amount
and condition of public housing units and their
needs for restoration and revitalization. The juris-
diction must also provide citizens, public agencies,
and other interested parties with an opportunity to
express their views of the housing needs of the juris-
diction at one or more public hearings and to submit
comments on the proposed housing strategy.

Prompted by the availability of these Federal
funds, the District developed the Comprehensive
Housing Affordability Strategy. At the heart of this
affordable housing strategy were existing legislation,
regulatory policies, and programs, causing it to be
criticized by local housing activists as "a good cata-
logue of existing programs" that "falls short of a
clear declaration of Mayor Sharon Pratt Dixon's
housing policy." One activist stated, "This is not a
strategy . . . It appears to be a justification for not
pursuing strategics suggested by the community on
the grounds that [the city's] existing programs al-
ready address problems." The District government
has indicated that it is close to issuing a new citywide
housing policy that is designed for the remainder of
the 1990s.18

Enforcement of the District's
Housing Code

The District's Deputy Mayor for Economic De-
velopment testified that Ward 1, containing the
Mount Pleasant and Adams Morgan communities,
has some of the worst problems with housing code
violations. The Latino Civil Rights Task Force has
complained that many rental units occupied by
Latino families are in violation of the District's hous-
ing code. The task force faults the Department of
Consumer and Regulatory Affairs (DCRA) for fail-
ing to force landlords to bring unsafe housing units
up to code, with the result that the housing units
continue to deteriorate. Eventually their tenants be-
come subject to forced evacuations because the units
pose an imminent danger to their health and safety.

The District's Civil Infractions Act grants DCRA
the authority to protect public health and safety by
inspecting or investigating complaints or suspected
violations of regulations and levying fines or other
administrative sanctions. Building owners receive a
registered notice that they must fix code violations
and are given a period of 24 hours to 30 da2ys to do
so, depending on the gravity of the situation.

At. the Mount Pleasant hearing, Mario Rivera,
program coordinator of Adelante Advocacy Center,
Inc., a community-based organization that provides
housing counseling to Latinos, charged that DCRA
is not adequately enforcing housing codes:

Many latmo families live in multi-family buildings with
serious housing code violations. Many delinquent land-
lords are not paying their fines or making repairs. There is

13 Id.§ 12705 & 12746(5).

14 Id. § 12705(6).

IS Id.§ 12707(aX2) & (3).

16 CHAS 1992-1996, p. 1.

17 Nell Henderson, "Dixon Wants Fast Approval of Housing Plan," Washington Post, Oct. 29, 1991, p. B-4.

18 Vanessa Ruiz, Deputy Corporation Counsel. Legal Counsel Division, Government of the District of Columbia, letter to Carol McCabe
Booker, General Counsel, Commission on Civil Rights, Oct. 27, 1992.

19 Austin Penny, District of Columbia Deputy Mayor for Economic Development, testimony, Mount Pleasant Heating, vol. 2, p. 437.

20 the Latino Blueprint, p. 32.

21 Kostyack Written Testimony, pp. 6-7.

22 Sco Department of Consumer and Regulatory Affairs Civil Infractions Act of 1985, D.C. Code Ann. § 6-2701 et seq. (1981).

23 Edwards Testimony, Hearing Transcript, vol. 2, p. 458.
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also not enough funding for the 5-513 emergency repair
program operated by the District of Columbia Depart-
ment of Consumer and Regulatory Affairs to make re-
pairs. Guidelines must he developed on ways to use this
money more effectively. Aggressive enforcement can only
pay off if there are funds available to make necessary re-
pairs first and then attach liens against the property to
cover the cost of repairs. Aggressive pursuit by the civil
infraction unit at DCRA to get liens repaid, and pursuit by
the Homestead Program to capture buildings that don't
pay their liens. Under the Homestead law the city can ac-
quire tax delinquent properties and in particular in the case
of multi-family structures, sell the units to existing ten-
ants.

4

The Commission received further testimony that
when the District closes down a building and evicts
the tenants because of serious housing code viola-
tions, the slandlord is simply asked to board up the
building. The tenants are permanently evicted from
their homes, often at night, with little or no advance
not ice.

Latino tenants and those who work in the low-in-
come housing field maintain that evictions for hous-
ing code violations are common.27 The District gov-
ernment does not keep ,srecords on the frequency of
housing code evictions.- DCRA does not produce
any routine reports on housing code violations, nor
does it compile a breakdown of complaints by the
type of code violation, disposition, fines assessed, or
the percentage that came from Hispanic complain-
ants.29 Section 5-513(b)(4) of the D.C. code requires
the District to )repare a report analyzing building
code violations;. however, DCRA has neglected to

prepare this report for several years because of or-
ganizational and system changes in the department.- I
A Latino Task Force study of building code viola-
tions confirmed that a significant number of Latinos
are victims of evictions for housing code violations.

DCRA Director Edwards testified that a major
evacuation occurs about twice a year, when code vio-
lations endanger tenants and the District cannot fi-
nance repairs. During the 7 months that he had
been iciloffice, one building in Ward 1 had been evac-
uated. The tenants were living among rats, roaches,
dilapidated conditions, water problems, and serious
fire and electrical hazards. Electrical extension cords
were stretched from apartment to apartment, room
to room, and hall to room. Because the conditions
were hazardous and the tenants could not be evacu-
ated immediately, the fire department established a
24-hour watch in front of the building until the infor-
mation needed for relocation (household size and
composition) could be obtained. Several departments
of District government, the Office of Latino Affairs,
and Adelante helped in the relocation. The process
took nearly a week until the building was closed.

In an examination of available District records,
John Kostyack, an attorney with Steptoe and John-
son, the law firm representing the Housing Commit-
tee of the Latino Civil Rights Task Force, found that
between October 1986 and June 1990, 151 families
sought assistance from the District's Department of
Housing and Community Development (DHCD)
after being notified by DCRA that they would be
evicted for code violations. Since many other tenants,
especially Latinos, probably turned to nongovern-

24 Mario Rivera. Program Coordinator, Adelante Advocacy Center, Inc., written testimony, submitted to the Mount Pleasant Hearing,
(hereafter Rivera Written Testimony), pp. 5-6.

25 Kostyack Written Testimony, p. 2.

26 Kostyack Written Testimony. p. 2.

27 Kostyack Written Testimony.

28 Sec Kostyack Written Testimony, p. 3.

29 Aubrey' II. Edwards, Director, D.C. Department of Consumer and Regulatory Affairs, testimony, Hearing Transcript, vol. 2, pp. 451-
58.

30 D.C. Code Ann. § 5-513(bX4X1990).

31 Edwards Testimony. Hearing Transcript, vol. 2, pp. 462-63.

32 Edwards Testimony. Hearing Transcript, vol. 2, p. 470.

'it Ibid.. pp. 470-71.

34 Ibid.. pp. 470-72.
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ment resources, such as families and neighborhood
churches, to find replacement housing, he concludes
that many more than 151 families were displaced by
evictions for code violations during this 3 1/2 year
period...

Kostyack identified the addresses from which 98
of the 151 families liad been evicted and located
DCRA records for 45 of these properties. Examina-
tion of these records revealed that a substantial num-
ber of the 45 had been the subject of repeated prop-
erty inspections before the evacuation. One hundred
and eight housing deficiency notices were sent to the
landlords for these 45 addresses, providing specified
time periods to correct unsafe conditions. Only 10 of
the deficiencies had been fixed, and half of those
fixed required only minor expenditures.- Of the 98
properties identified, Latino 'amilies were evicted
from 24or nearly 25 percent..

In written testimony submitted to the U.S. Com-
mission on Civil Rights, Kostyack faulted the Civil
Infractions Division of DCRA for taking no signifi-
cant enforcement action to compel landlords to re-
pair the properties from which the tenants were
evicted. In a few instances, van fines were imposed
and paid prior to evictions.' Moreover, DHCD re-
cords showed that the evicted tenants were typically
relocated into apartments that also had serious
housing code violations. Thus, the families were Vj
jeopardy again of being evicted for code violations.

The language barrier exacerbates the problems
Latinos have in getting violations of the housing
code corrected. Without Spanish-speaking personnel
in many D.C. government agencies, Latinos who are
not fluent in English are unable to use government
services that might remedy housing problems.

Mc-eover, the undocumented status of many Latinos
mak :s them particularly vulnerable to landlords who
refuse to correct housing code violations. Those who
are undocumented are often afraid to complain
about housing code violations for fear that their
landlords will report them to the Immigration and
Naturalization Service.

One initiative has grown out of the District's af-
fordable housing strategy and recommendations of
the Latino Civil Rights Task Force and others. The
District plans to increase coordination among the
District's various departments that deal with housing
by creating a task force from DCRA, DHCD, the
Department of Finance and Revenue, and the Cor-
poration Counsel. According to Austin Penny, Dep-
uty Mayor for Economic Development, the task
force will meet regularly to identify problem proper-
tiesproperties that are well-known to have serious
and/or chronic housing code violations. It will then
develop a coherent strategy for dealinh with each of
these properties on an expedited basis.

Latino Access to Housing
Services

The District's provision of housing assistance and
publ' housing to its residents has been widely criti-
cized as inefficient. Congress has been investigating
these general issues over the past several months.
Examples of inept management abound: a 19 percent
vacancy rate in its 11,473 public housing units despite
a 12,000 applicant waiting list; supplies worth
$20,000 stolen weekly from the D.C. public housing
inventory;43 463 maintenance employees and "nearly
one boss for each one of them," when Federal guide-
lines would suggest 295 maintenance workers for a

35 Kostyack Written Tcs' imony. p. 3.

36 Ibid., p. 4.

37 Ibid., pp. 6-7.

38 Ibid., p. 5.

39 Ibid., p. 4.

40 Ibid., p. 6.

41 Penny Testimony, Hearing Transcript, vol. 2, pp. 437-38.

42 Rcp. Tom Lantos, Chairman, Employment and Housing Subcommittee, U.S. House of Representatives, "Opening Statement" to a
hearing on waste and mismanagement of public housing funds and the conditions in public housing, July 21, 1992 (hereafter "Opening
Statement").

43 Ibid.
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city like the District of Columbia;" and a recent
audit by the U.S. Department of Housing and
Urban Development which recommended that the
D.C. Department of Public and Assisted Housing
repay $1.3 million to HUD and document how an
additional $6.1 million had been spent.4

According to the Latino Civil Rights Task Force,
"the D.C. Latino population has not received an eq-
uitable share of City hopsing services." Mario Ri-
vera, program coordinator for Adelante Advocacy
Center, testified:

We arc extremely concerned that [the] D.C. Latino popula-
tion has not gotten its fair share of city programs and
services, and there are not enough bilingual city staff and
materials to serve the Latino community as needed.
[B]ilingual staff is absolutely critical in the following de-
partments: Staff who answer the "DC Help" phone line,
the Mayor's Command Center, the Complaint Center and
the Office of Emergency Preparedness, and all other emer-
gency programs and intake centers. There also needs to be
a translator/interpreter service at the Rental Accommoda-
tions Commission, a Hispanic liaison at the Department of
Public and Assisted Housing, as well as bilingual housing
inspectors at DCRA, and staff at the DHS Office of Emer-
gency Shelters.

Al'. D.C. housing programs must incorporate bilingual
staff, translation of signs and information materials into
Spanish, and outreach to let low-income Latino residents
know that they are eligible foroand welcome to apply for
services offered by all agencies.

Latinos are generally underrepresented on District
waiting lists for housing assistance. For instance, the

District's tenant assistance program (TAP) has
12,393 families on the waiting list-185 of them (1.5
percent) Hispanic.4 Similarly small numbers of Lati-
nos are on the waiting lists for federally funded hous-
ing assistance. The public housing program has
10,485 families on its waiting list, and 175 of them
(1.7 percent) are Hispanic; and the section 8 program
has 12,153 families on its waiting list, 198 (1.6 per-
cent) of whom are Hispanic. Cour..cilmember Frank
Smith, Jr., testified before the House Subcommitee
on Housing and Community Development that be-
cause of "the long waiting lists for section 8 and pub-
lic housing, Latino families are effectively shut out of
these Federal housing programs."

Currently, the average family in the District waits two to
five years before receiving public housing or section 8 assis-
tance. Each month, approximately 12 Section 8 certificates
or vouchers become available and 90 non-senior public
housing units become available. Seventy-five percent of
these units are currently being allocated to homeless fami-
lies as a result of the priority waiting list.

As a result, lojut of the 9,684 public housing
households, only 18 are Latino, and out of the 5,100
Section 581 certificates and vouchers, only 80 are
Latino."

Language is a barrier because DPAH does not
have bilingual brochures, posted signs or adequate
bilingual staff.S2 All applicants for public housing,
section 8, and the tenant assistance program must go
in person to the Department of Public and Assisted
Housing's Client Service Center at 1133 N. Capitol
Street, NE.- Blank applications cannot be obtained

44 Editorial. "D.C. Housing. Still Distressed," Washington Post, July 28, 1992.

45 Ruben Castaneda, "HUD Calls D.C. Housing Mismanaged." Washington Post,Oct. 6, 1992, p. A-1.

46 Sec The Latino Blueprint, p. 33.

47 Rivera Written Testimony. pp. 3-4; see also Diaz Testimony, Mount Pleasant Hearing, vol. 2, p. 402.

48 Raymond Price, Director, D.C. Department of Public and Assisted Housing, testimony, Hearing Transcript, vol. 2, pp. 444-45. Mr.

Price indicated that the Hispanic families were identified through surnames, and provide an estimate but not an accurate count.

49 Ibid., p. 444. October 1991 figures show that in Ward 1, about 6 percent of those on the waiting lists were Latinos. District of Colum-

bia, Department of Public and Assisted Housing, "Summary of Waiting Lists as of 10/31/91 by Race/Ward," Nov. 8, 1991.

50 Effectiveness of Federal Assistance Programs in Meeting Fiscal Distress- -Part IL Hearing Before the Subcomm. on Housing and
Community Development of the House Comm. on Banking. Finance and Urban Affairs, 102d Cong., 1st Sess. 68 (1991) (statement by the

Honorable Frank Smith, Jr., Councilmcmbcr for Ward 1, District of Columbia).

Si Ibid., p. 69.

52 Price Testimony, Hearing Transcript, vol. 2, pp. 446, 449.
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in advance through the mail except for persons who
arc disabled and elderly. The application center has
no Spanish-speaking employees. No one at the
switchboard is bilingual. If a Spanish-speaking per-
son calls on the phone or comes in, the Client Service
Center personnel must run to another unit to get one
of the few program employees who speaks Spanish
to come and interpret. DPAH's director stated that
he hoped to hire more bilingual staff but could not
do so until the District-imposed hiring freeze was
removed and the new budget approved.-- Subse-
quent to the Commission's hearing in January 1992,
the Department designated a Hispanic coordinator.
Nevertheless, the success of this new position in
overcoming these barriers remains doubtful in light
of the past unsuccess of the Hispanic Coordinator
positions in other District agencies.

The Latino Civil Rights Task Force has alleged
that confusion about the District's policy with re-
gard to housing services for undocumented im-
migrants has caused District government employees
to require Immigration and Naturalization docu-
mentation from Latino applicants for housing assis-
tance, even when undocumented aliens are eligible
for such assistance.. Confusion exists within the De-
partment of Public and Assisted Housing (DPAH)
with respect to the eligibility criteria for the housing
programs. For instance, the DPAH requires social
security numbers from all its clientele, including re-
cipients of the tenant assistance program (TAP), a
program funded solely by District of Columbia

funds. This conflicts with the mayoral order which
instructed that D.C. residents will be eligible for all
programs funded solely by District funds, regardless
of citizenship status. 5S

Organizations
Community-based organizations conduct many

activities that help Latinos obtain housing services,
take advantage of pro-tenant laws and programs to
purchase their buildings, and ensure that code viola-
tions are corrected. These services are vital to Latinos
who often are limited English proficient and do not
understand the maze of housing laws and programs
in the District of Columbia. Yet, community-based
organizations are experiencing budget cuts that are
severely curtailing their ability to provide assistance
in the housing arena to Latinos. One community ac-
tivist, Benito Diaz, expressed concern that the D.C.
housing budget had been disproportionately cut both
in Federal dollars received through community de-
velopment block grants and in the D.C. appropriated
budget. These cuts diminish the housing services that
help tenants take advantage of pro-tenant laws and
programs to purchase their buildings. Without the
aid of community-based groups, Diaz stated that ten-
ants are displaced, and the displacements occur re-
peatedly.'

Enforcement of the Fair Housing Laws
Housing discrimination against Latinos in the

District of Columbia is prevalent. During 1988 and
1989, the Fair Housing Council of Greater Washing-

51 Ibid., p. 449.

54 Price Testimony. Hearing Transcript. vol. 2. p. 449.

55 Ibid., p. 450. Mr. Price also commented that the agency does not have an equal opportunity officer to increase the department's aware-
ness of civil rights issues and ensure compliance with Federal regulations. He stated that he planned to hire one, and expressed the hope
that person will also improve outreach.
In other comments. Mr. Price described how he is targeting the Hispanic community with outreach for minority contracting, specifically
construction contracting to repair the substantial number of recently identified vacant housing units. In the last 12 months, the department
had issued 138 contracts, 12 of them (or 9 percent) to Hispanics. Six percent of the S18 million expended on those contracts went to His-
panics. At the time of the hearing, his department had recently televised a seminar explaining what contracts were available and how mi-
nority contractors could apply for them. About 100 minority and women contractors attended, approximately 25 percent of whom were
Ilispanic

56 Sec generally Chapter 5 of this report discussing Latino employment issues.

57 See burn() Blueprint. p. 33.

58 Government of the District of Columbia. Mayor's Order 86-91 (June 9, 1986).

59 Benito Diaz, Organizer, Washington Inner-City Self-Help, testimony, /luring Transcript, vol. 2. pp. 418-19. Adelante Advocate Cen-
ter, which provides housing assistance to the Latino community, experienced a 27.4 percent reduction in its budget from the Department of
Housing and Community Development. Sec Rivera Written Testimony, Hearing Transcript, p. 2.
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ton conducted a pilot study testing for housing dis-
crimination against Latinos in District of Columbia
apartment complexes using matched Latino and
Anglo testers. The study found that Latinos were
discriminated against more than 70 percent of the
time. Latinos were told that no apartments were
available at a particular complex when several were.
They were shown dilapidated apartments when their
Anglo counterparts were shown nicer units. Infor-
mation about rent specials was provided to Anglo
testers but not to the Latino testers. When they
asked about recreational facilities, Latino testers
were directed to look for housing in the suburbs,
while testers were given accurate informa-
tion.

In January 1992, the council began another study
of the treatment of Latino apartment seekers in the
Washington metropolitan area, including Washing-
ton, D.C., northern Virginia, Prince George's
County, and Montgomery County. Trained Latinos
with accents and Anglos made a series of 80 tele-
phone tests responding to printed advertisements of
available moderate-income rental units. The Latino
and Anglo testers used the same script, with similar
incomes, employment, and family compositions, to
elicit information from the housing providers. Thus,
any difference in treatment can be attributed to the
rental agent's subjective reaction to the Latino ac-
cent.

3

The council's preliminary results reveal the follow-
ing differences between the treatment of Latino and
Anglo testers: Latinos were given less information,
were more likely to be questioned about family com-
position, and were warned about barriers such as in-
come requirements and application procedures; An-
glos were told about rent specials and discounts and
more desirable units at other locations. In these brief
phone inquiries, Latino testers were treated less fa-
vorably than Anglos 39 percent of the time and more
favorably only 19 percent of the time In 42 percent
of the tests, Latinos and Anglos received identical
treatment. At least one authority believes disparate
treatment is much greater when Latino homeseekers
appear at the sites of apartment complexes. Ms.
Weiss emphasized:

Keep in mind, however, that these ... were merely requests
for information over the phone. Just by making brief in-
quiries, a minute or two, our Latino testers encounter sig-
nificant levels of inferior treatmentvery significant.

We believe that this is just the tip of the iceberg. We can
expect the levels of disparate treatment that occur when
Latino homeseekers appear at the sites of apartment com-
plexes and express genuine concern to the agents that they
are interested in renting apartments to be significant higher
levels of disparate treatment.

66

60 Fair Housing Council of Greater Washington, "Pilot Study to Test for Discrimination in the Rental Housing Market Against Spanish
Speaking Residents of Washington. D.C." (hereafter Pilot Study). The Fair Housing Council of Greater Washington educates the public
about housing discrimination; assists victims of housing discrimination whether by rental agencies, sales persons, or mortgage lenders;
monitors the levels of discrimination in the Metropolitan area; and seeks to promote the full enforcement of fair housing laws by private
citizens and government agencies. Sec Susan Weiss, Executive Director, Fair Housing Council of Greater Washington, testimony, Hearing
Transcript, vol. 2, pp. 406-415.

6l Mot Study, p. 1.

62 Weiss Testimony, Hearing Transcript, vol. 2, p. 408.

63 Ibid., vol. 2. pp. 408-09.

64 Ibid., pp. 409-10.

65 Ibid., p. 410.
Also, the U.S Department of Housing and Urban Development recently studied housing discrimination nationally. In 13 cities it found
that Hispanic retr!rs were treated less favorably than whites 43 percent of the time; Hispanic homcbuyers were treated less favorably 45
percent of the time. In the District of Columbia, the study measured discrimination against only blacks, not Hispanics. (See Margery Aus-

tin Turner, Raymond J. Struyk, and John Yinger, Housing Discrimination Study: Synthesis (Washington, D.C., U.S. Department of
Housing and Urban Development, Aug. 1991); and John Yingcr, Housing Discrimination Study: Incidence of Discrimination and Varia-
tions in Discrimination Behavior(Washington, D.C., U.S. Department of housing and Urban Development, Oct. 1991.)

66 Weiss Testimony, Hearing Transcript. vol. 2, p. 410.
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Chapter 10. Educational Opportunity

Tn the wake of the Mount Pleasant disturbance,
'the District of Columbia's Latino Civil Rights

Task Force charged that the District has provided
inadequate educational services to Latino language-
minority students. Specifically, the Task Force
charged that:

1) Due to a lack of policies regarding the education of
language minority students and insufficient bilingual per-
sonnel, many Latino and other language minority students
enrolled in D.C. Public Schools were not receiving ade-
quate services.

2) The civil rights of students had been consistently vio-
lated by physical abuse and the lack of services [in
schools];

3) The University of the District of Columbia discrimi-
nated against and had failed to serve adequately the

,
District's Latino population.

The District of Columbia public schools (DCPS)
are struggling to overcome the effects of years of
mismanagement and current budget cuts. In 1989 a
District of Columbia Committee on Public Educa-
tion (COPE) report evaluating District schools
found low student achievement, a bloated bureau-
cracy, and limited professional opportunities for
teachers.

4
The report made recommendations for

systemwide reform, but little progress had been
made towards implementing these recommendations
when COPE issued a followup report in 1992.

These problems have affected educational oppor-
tunities for all District youngsters. However, Latino

children in the District face special barriers to educa-
tional opportunity. Until recently, the schools have
failed to provide minimally acceptable programs for
limited-English-proficient students. Out of compli-
ance for years with Federal regulations pertaining to
the education of limited-English-proficient young-
sters, DCPS has in the past 3 years made strides to-
wards correcting the deficiencies. By and large,
schools have failed to reach out to Latino youngsters
and their parents to help them navigate the unfamil-
iar ways of American school systems. Hispanic
youngsters have the highest high school dropout rate
of any group in the District, and they are un-
derrepresented at the District's only public univer-
sity, the University of the District of Columbia.

Barriers to Educational
Opportunity Confronting Latino
Students

The DCPS student population is 96 percent mi-
nority, with black children making up 90 percent of
the total student body. However, Hispanic enroll-
ment in the District of Columbia schools has in-
creased markedly in recent years, as a stream of im-
migrant families has arrived from Latin America,
especially from El Salvador. In 1986 Hispanic stu-
dents represented 3.7 percent of the total DCPS stu-
dent body, but by 1990 pe Hispanic percentage had
increased to 5.2 percent.

Concomitantly, the number of language-minority
students registered with DCPS also increased. The
number of Spanish-speaking students in District pub-

I D.C. Latino Civil Rights Task Force. The Latino Blucpnnt for Action, Final Recommendations to the District of Columbia Govern-
ment (October 1991), p. 51. (Hereafter cited as Latino Blueprint).

2 Ibid.

Ibid., p.

4 District of Cilumbia Committee on Public Education, Our Children. Our Future. Revitalizing the District of Columbia Public Schools
(Washington. D.C., June 1989), p. 107.

5 District of Columbia Committee on Public Education, A Time To Act, February 1992, p. 3.

6 Franklin L. Smith. Superintendent of Schools, District of Colu-lbia, A Fire Fe.7r Statistical Glance at D.0 Public Schools: School
3"cars 1986-87 Through 1990-91. November 1991, p. 5 (hereafter A :,tatiStic,a1 Glance at D.0 Public Schools).
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lie schools grew by 373 percent between 1980 and
19897 and almost doubled between 1983 and 1988.8
Approximately 3,700 are presently receiving bilin-
gual or English as a second language (ESL) instruc-
tion. Roughly 57 percent of language-minority stu-
dents in the District lof Columbia arc from families
that speak Spanish. Thirty percent of language-mi-
nority students arc from El Salvador alone, and an-
other 6 percent are from other Central American
countries.

Limited English proficiency is a major barrier to
educational opportunity for most Latino students in
the District of Columbia. Roughly one-quarter of
language-minority students enrolled in District of
Columbia schools know no English at all, and one-
half of the students have a command of English that
is "fair" or below. Only one-quarter are deemed flu-
ent English speakers.

In addition to limited proficiency in English, how-
ever, many Latino students in DCPS schools, like
Latino students across the Nation, confront addi-
tional barriers that prevent them from taking full
advantage of the educational opportunities typically
offered in American schools. A recent national study
of immigrant students in U.S. public schools identi-
fied several other major barriers confronting young
immigrants "as they struggle to make the transition
to life in the United States --a struggle that often
acts to transform their unique strengths into vulner-
abilities which threaten their successful education."

First, the study found that cultural differences
often pose barriers to immigrant students who are
attempting to adapt to their new environment, but

who lack the understanding of their teachers, other
school officials, and their fellow students. With re-
spect to Salvadorans, the study observed:

The cultural patterns of Salvadorans and Central Ameri-
cans in general are very different from the cultural patterns
of this country . .. for example, cooperative learning is very
essential for Central Americans. Cooperation and collectiv-
ity are always regarded as very essential values, while in
this country what is valued is individualism and competi-
tion.

Furthermore:

Another important aspect . . about the Central American
community, is that after decades and decades of poverty,
people have come to think that going to school is not really
important in life. And when they arrive in the United
States, that takes time to change.

Second, the children of immigrants often face
greater responsibilities at home than the typical stu-
dent because they learn English and the workings of
American society more quickly than their parents.
They are given the role of go-betweens, who bridge
the gap between their parents and the society at
large, often serving as translators for their parents in
their dealings with the outside world. The study
found that 69 percent of immigrant Hispanic stu-
dents performed this role for their family.

Third, many immigrant children from Central
America have suffered the trauma of living in and
escaping from war-torn countries, and now have
problems focusing on school:

7 District of Columbia, Office on Latino Affairs, "The Latino Community: The District of Columbia Experience," p. 1.

8 Superintendent's Task Force on Bilingual Education, A Comprehensive Plan for Educating Language Minority Students in the District

of Columbia Public Schools, Oct Aer 1089, vol. 2. table 1. p. 120 (hereafter A ComprehensivePlan).

9 Elena liquicrdo, Director. Language MMority Affairs Branch, D.C. Public Schools, testimony, Hearing Before the U.S. Commission

on Civil Rights, Washington, D.C.. Jan. 29-31. 1992, vol. 3, p. 193 (hereafter Hearing Transcript).

to A Con2prehensivc Plan, vol. 2, table 5. p. 131.

is Ibid.. pp. 133-35.

2 Ibid.. table 12, p. 154.

13 Joan McCarty and John Wiltshire Can-era, New Voices: Immigrant Students in US. Public Schools (Boston, MA: National Coalition

of Adv ocates for Students. 1988). p. 16.

14 Ibid. p. 19, quoting Carlos Cordova. San Francisco University.

Is Ibid p. 20, quoting Oscar Cathon, National Co-Coordinator, Comite El Salvador.

16 Ibid.. p. 21.
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There are countless, countless situations where children .

were in the classroom where their teacher was killed by
armed people. . . . And that is something that definitely
affects kids' performance and the overall ability for them
to adapt into the school system. 17

Some were directly victimized in the form of severe beat-
ings, gunshot wounds, rape, and torture. Another high risk
category was that of children or adolescents who helplessly
witnessed . . . an act of violence against other loved ones
. . . random shootings, skirmishes, aerial bombardments,
and other war related acts of Aolence were commonplace
in the lives of these youngsters.

Entering the U.S. often involved further trauma for
immigrant children. A child psychiatrist who treats
Central American children related "'horror tales of
crossing the U.Si/9Mexican border'" he had heard
from his patients.

Fourth, coming to this country often means pain-
ful family separations for Latino immigrant chil-
dren, some of whom lost close relatives in war -re-
lated violence. Other families have only come to the
United States two or three at a time and have left
behind family members until they are able to bring
them. As an example:

The father [of a Salvadoran family] came alone first. Two
years later, the mother followed with her son. The two
oldest daughters, aged 17 and 18, arrived several months
later. Finally, the two youngest children, girls aged 9 and
13 who had been living with an aunt in El Salvador, joined
the rest of the family.

Fifth, immigrants often face enormous economic
hardships upon their arrival in the United States.
Most come with no wealth, do not have the educa-
tion and training that enable them to find good jobs
in this country, and face the additional constraint of
limited English proficiency. They live in poor hous-

ing conditions and have inadequate health care. The
school-aged children of immigrants are often forced
to take after-school jobs to help support their fami-
lies. Such conditions are not conducive to success in
school.

Finally, many Latino children are undocumented.
They and their parents face the constant fear of de-
portation that causes them to draw back from inter-
actions with authorities, including school officials:

This fear is expressed in a reluctance to interact with school
officials, to receive recognition, or to "get into trouble" and
call unwarranted attention to [themselves] which may lead
to discovery of [their] illegal residency status. Such a fear
can poison teacher student relationships. Teachers may feel
the immigrant child ihnot "trying," or comes from a family
that is not interested.

The persistence of depression and anxiety in these children
is due to the peculiar situation of the Central American
immigrant. which is the condition of being illegal. Which
means that they could be identified, or they could be cap-
tured and they could be sent back to their native countries
where they will2cind again the same condition[s] of violence
and repression.

Witnesses at the Mount Pleasant hearing con-
firmed that Latino children in the District of Colum-
bia face these same harriers. Elena Izquierdo, direc-
tor of the DCPS Language Minority Affairs Branch,
stated:

[w]hen you think about the kind of population that is com-
ing, Central American especially, populations that have
very little if any education, there are no concepts devel-
oped, they have no cognitive skills, and then on top of that,
you want them to learn a second language in a classroom.
That's extremely difficult to do, along with the cultural and
self-esteem and the acculturation process. It is almost im-
possible to ask a child to succeed.

24

17 Ibid, p. 22. quoting Oscar Cachon.

18 Ibid., pp. 22-23, quoting William Arroyo, Child Psychiatrist, Los Angeles Unified School Distric., speaking of Central American chil-
dren.

19 Ibid.

20 Ibid. p. 24.

21 Ibid.. pp. 26-29.

22 Ibid., p. 31. quo :'ng Albert Cortez, TURA, San Antonio, TX.

23 Ibid., p. 32, quoting Pedro Rodriguez, Medical Director, James Weldon Johnson Counseling Center. Ness York.
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Dr. Fernandez-Zayas, State director of Bilingual Ed-
ucation, added:

From 1981 to the present came a tremendous influx of new
students from El Salvador due to the war in [that coun-
try]. . . . We were overwhelmed by . children o'-di multi-
ple needs, not just in the area of being educatoi, but also
adjusting to peace. Many children came from rural areas
and they had to conic to an urban area. Children might
have been 14 years old and nevcr been to school or just to
the second Arade. So we Ind that tremendous problem in
front of us.

Based on his study of Latino students who were
attending the Multicultural Intern Program (MCIP,
now Bell Multicultural High School) in the 1980s,
Dr. Timothy Ready observed:

[M]ost of the kids . . . were living in poverty. . . Even
while they were attending high school, virtually all of the
students were employed. Many were working full-time
while they were attending MCIP, getting out of school at 3
o'clock, starting work at 3:30, working until midnight, and
going back to school.

26

He concluded that:

[i]mmigration problems, cultural shock, acute economic
need, language barriers, and family tensions associated
with the reconfiguration of families during migration were
among the most serious p,r7oblems experienced after arriv-
ing in [Washington D.C.].-

DCPS Bilingual/ESL Education
Programs

The District's Latino immigrant students' access
to education, and perhaps ultimately their chances of
economic success in the United States, depend on
how DCPS is addressing the rapid influx of Latino
immigrant children into the school district. Yet it is
only within the past 3 years that DCPS has made a
systematic effort to provide adequate programs for
limited-English-proficient (LEP) children.

Under Title VI28 of the Civil Rights Act of 1964,
DCPS is obligated to provide LEP children with
equal access to education. In 1974 the U.S. Suprern,?,
Court ruled in the landmark case of Lau v. Nichols
that school districts have the responsibility of taking
affirmative steps to "to rectify the language defi-
ciency in order to open" programs to LEP children
and ensure that limited-English-proficient children
were afforded equal educational opportunity. En-
forcement of Title VI under Lau, including the task
of adopting relevant Federal regulations and guide-
lines pertaining to equal educational opportunity for
language-minority students, is the responsibility of
the Office for Civil Rights (OCR) in the U.S. Depart-
ment of Education.31 In determining whether or not
a school district is in compliance with Title VI under
Lau, OCR looks to whether the school district has
implemented an educationally sound plan for provid-
ing educational opportunity to LEP students and is

24 Izquierdo Testimony, I Icanng Transcript. vol. 3, p. 213.

25 Marcelo Fernandez-Layas, State Director of Bilingual Education, D.C. Public Schools, testimony, Hearing Transcript, vol. 3, p. 200-1.

26 Timothy Ready, author of Latino Inunigrant Youth: Passages from Youth to Adulthood, testimony, Hearing Transcript, vol. 3, pp.
145-46.

27 Timothy Ready, Washington Latinos at the Crossroads. Passages from Adolescence to Adulthood," written testimony submitted at
the Mount Pleasant Hearing. Jan. 31. 1992, p. 2.

28 42 U.S.C. § 2000d ci seq. 1988.

29 414 U.S. 563 (1974).

30 Id. at 570, quoting 45 C.F.R. §80.3 cl seq. (Stewart, J., concurring).
Congress also took an interest in providing relief. Under the Equal Education Opportunity Act (EEOA) of 1974, Congress added a statu-
tory basis for protecting the equal educational oppoitunity rights of LEP students. The act declares that:
"No State shall deny equal educational opportunity to an individual on account of his or her race, color, sex, or national origin, by . (1)

the failure by an educational agency to take appropriate action to overcome language barriers that impede equal participation by its stu-
dents in its instructional programs."
20 U.S.C. §1703.

31 Sec generally. 34 C.F.R § 100.1 ct seq. When Lau was decided the Department of Health, Education and Welfare had jurisdiction over
enforcement of Title VI.
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periodically evaluating its plan to ensure its effective-
ness.

32

The District's Bilingual/ESL Programs
As the number of Latino and other language mi-

nority students in District schools multiplied, the
need to provide programs to give them access to edu-
cation became apparent. Several years ago, DCPS
came under fire by Latino community groups, who
maintained that it was not adequately serving the
needs of language-minority students and who were
opposed to a reorganization plan being proposedht
that time by then Superintendent Andrew Jenkins.

Superintendent's Task Force on Bilingual Educa-
tion. In response to that protest, Superintendent
Jenkins convened the Superintendent's Task Force
on Bilingual Education to:

identify and report the problems and is-
sues affecting the education of language
minority students in the District of Colum-
bia Public Schools.

and to:

develop a comprehensive plan with spe-
cific recommendations for the improve-
ment of the educational services to lan-
guage minority students in the District's
public schools.

In its October 1989 report, the bilingual educa-
tion task force noted that DCPS had received na-
tional recognition for a school that effectively served
language-minority students, Oyster Bilingual Ele-
mentary School, and for its language education pro-

grams at Gordon Adult Education Center (now the
Carlos Rosario Adult Education Center); and it com-
mended DCPS for running the Bell Multicultural
High School.35 However, the report found that the
system as a whole had no coherent strategy for meet-
ing the needs of language-minority and limited-En-
glish-proficient students.

The report identified a large number of areas in
which DCPS services to language-minority students
could be improved. Several specific problems noted
in the report were:

The District of Columbia Public Schools does not have
any mandate, or set of policies and regulations, providing
equal educational opportunities to language minority stu-
dents. In effect, DCPS cannot demonstrate that it has
taken appropriate action to overcome language barriers
that impede equal Rrticipation by students in its instruc-
tional program....

DCPS does not have a district-wide philosophy and mis-
sion statemeSt for educational services to language minor-
ity students.

DCPS has no procedure for identifying or classifying all
students according to primary or home language or for
identifying language minority students who are also limited
English proficient. Lacking this it is unable to provide any
type of data on limited-English-proficient students from the
school system's data bases regarding classification, identifi-
cation, registration, assessment, placement, yo, evalua-
tion, follow-up, and special education services.

DCPS does not provide an adequate prow of educa-
tional services to language-minority students.

The DCPS curriculum does not 4sflect the educational
needs of language-minority students.

32 Sec U.S. Department of Education, Policy Update on School's Obligations Toward National Origin Minority Students With Limited
English Proficiency (LEP), Sep. 27, 1991, pp. 2-3.

33 Rene Sanchez, "D.C. Bilingual Education Compromise Struck; Jenkins, Hispanics Agree to Outside Study Before System Is Set Up,"
Washington Post, Dec. 10, 1988, Final Edition, p. B8; Rene Sanchez, "Hispanic Leaders Vent Anger at Jenkins; Superintendent Accused
of Hiding Plans for Bilingual Education." Washington Post, Nov. 17, 1988, Final Edition, p. D3.

34 A Comprehensive Plan, vol. 1, p. 1.

35 Ibid.. p. 28.

36 Ibid., p. 8.

37 Ibid., p. 9.

38 Ibid.

39 Ibid., p. 11.
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DCPS does not have a coordinated staff development
system fc,. general curriculum teachers . . . or for bilin-
gual/ESL teachers . . . or for principals [to train them in
how to serve the needs of linguistically and culturally di-
verse students.] Nor does DCPS have an adequate staff
recruitment system for the needed personnel in programs
serving luguage minority and limited English-proficient
students.

The current DU'S system of accountability and responsi-
bility does not ensure that the educational needs of lan-
guagvninority students are met by the schools of the dis-
trict.

DCPS does not have any system for on-going program
monitoring anc1431ongitudinal evaluation of language mi-
nority students.

DCPS does not have an adequate system for communi-
cating with language minority parents and cornmunities
and for fostering their participation in schools.

Moreover, the bilingual education task force
found that the ratio of bilingual/ESL teachers to
LEP students was:

clearly out of compliance with federal requirements. Many
more specialized staff for language minority students need
to be hired. A more typical ratio for most school districts is
10-20 languaR minority students for each bilingual or
ESL teacher.

The report outlined a comprehensive plan to help the
District serve the needs of its language-minority stu-
dents and made a number of recommendations for
reforming DCPS policies and procedures to improve

the quality of education provided to language-minor-
ity students.

The District's Corrective Action Plan (CAP) for
Improving Bilingual/ESL Education. Three years
after publication of the bilingual education task force
report, DCPS has made considerable progress to-
wards implementing its recommendations. Based on
recommendations in the bilingual education task
force report, the Language Minority Affairs Branch
of DCPS has begun to implement a corrective action
plan (CAP) for bilingual education. To rectify
DCPS' failure to have a "procedure for identifying or
classifying all students according to primary or home
language," the first phase of the CAP involved ad-
ministering a home language survey to all District
students. The survey is available in six languages.
The survey asks parents whether a "language other
than English" is spoken in the home. As of July 1992,
75 percent of the surveys had been completed and
returned to DCPS, and, based on the completed sur-
veys, the District had identified 10,549 language-mi-
nority students.

In the second phase of the CAP, the branch began
to administer the Language Assessment Scales (LAS)
test to all students who had been identified by the
home language survey as being language-minority
students. The branch is using LAS to determine each
student's level of proficiency in the English language
and whether or not the student is in need of bilingual
sr ESL instruction.` As of October 1992, the Dis-
trict had identified approximately 4,000 limited-En-
glish-proficient students, most of whom were Spanish
speakers.

Once students have been identified as LEP, the
branch is planning to follow their progress through

40 Ibid.. p. 12.

41 ibid.. p. 13.

42 Ibid.. p. 14.

43 Ibid., p 18.

44 Ibid., p. 19.

45 Ibid., vol. 2, p. 155.

46 These arc: Amharic. Arabic, Chinese, English, Spanish, and Vietnamese. District of Columbia Public Schools, Special Programs and
Alternative Education, Language Minority Affairs Branch. "Procedures for the Identificatioa, Assessment, and Placement of Language

Minority Students," p. 2.

47 District of Columbia Public Schools, Language Minority Affairs Branch, "Home Language Survey Summary." attachment to "Home

Language Survey Statistics." July 23, 1992.

48 Ibid.
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District schools using the LASbase, "a database de-
signed to collect identification, assessment, and
placement information on limited-English-proficient
students within the District of Columbia Public
Schools."

Other recent efforts undertaken by the branch in-
clude the administration of a teacher retooling sur-
vey to determine which teachers are interested in bi-
lingual training and developing a curriculum for
language-minority students. Based on the teacher re-
tooling survey, 35 teachers have been enrolled in
classes at George Washington University to become
certified in ESL.' Between 1990 and 1992, the num-
ber of schools with bilingual/ESL programs in-
creased from 45 to 72, and the number of bilin-
gual/ESL teachers increased from 147 to 193:51 The
branch also began implementing programs to moni-
tor, provide professional development to, and to
place the District's bilingual/ESL instructional staff;
to provide multicultural sensitivity training for staff
throughout spCPS; and to develop a bilingual/ESL
curriculum.

Current Status of DCPS Bilingual/ESL Programs.
Although DCPS has taken some major steps to-
wards meeting the needs of language-minority stu-
dents since the 1989 release of the bilingual educa-
tion task force report, DCPS has not yet adopted a
comprehensive policy towards the education of lan-
guage-minority students:- Meanwhile, according to
a report prepared for the Latino Civil Rights Task
Force, schools are not given specific guidelines on
how to address the needs of language-minority stu-

dents, leaving "principals, administrators and other
personnel . . . to create their own ad hoc reN4onses to
the needs of language minority students."' There-
fore, student access to programs for language-minor-
ity students "depends on the preferences of individual
school principals, and thus, some students may be
excluded from the programs that do exist."

With an identified limited-English-proficient stu-
dent population of approximately 4,000 and 193 bi-
lingual/ESL teachers, DCPS has achieved a student-
to-teacher ratio of roughly 20:1, which is within the
bounds deemed acceptable by the Superintendent's
Task Force on Bilingual Education: Nevertheless,
according to data provided to the Commission by the
Superintendent of Schools in October 1992, as of
March 1992, 13 District schools had LEP-student-to-
ESL-teacher ratios above 30:1, and 1 has a ratio as
high as 48:1.57

Several concerns remain. Some of the new bilin-
gual/ESL teachers hired by DCPS are not certified,
and many are in temporary instead of permanent po-
sitions. The director of the Language Minority Af-
fairs Branch, Elena Izquierdo, explained:

One of the things that all teachers must do to be completely
certified is to take the National Teachers Exam. If they
have not taken that exam when they come on board, they
have to be given a 1 -year permit which exempts them for
that year so that they can take the test. Others are sitting in
positions that had to be created this year in order to meet
the demands for F tglish as a Second Language services in
the school system.

49 District of Columbia Public Schools, Language Minority Affairs Branch, "Procedures for Collection, Verification, and Storage of
LASbasc Data," December 1991.

50 Elena 1zquierdo, interview in Wash. D.C., Jan. 9, 1992.

51 "Language Minority Affairs Fact Sheet," provided to the Commission by District of Columbia Superintendent of Schools Franklin L.
Smith, Oct. 28, 1992 (hereafter "Fact Sheet").

52 District of Columbia Public Schools, Language Minority Affairs Branch, "Major Accomplishments in 1991-1992," provided to the
Commission by Superir tendent of Schools Franklin L. Smith, Oct. 28, 1992.

53 Crowell and Moring, "Education Report," prepared for the D.C. Latino Civil Rights Task Force, submitted at tuc Mount Pleasant
Hearing, Jan. 31, 1992 (hereafter Crowell and Moring Report).

54 Ibid., p. 15.

55 Ibid., p. 17.

56 A rornprehensive Mayo! 2. p. 155.

57 Jan. 15, 1992 statistics provided to the U.S. Commission on Civil Rights by the Language Minority Affairs Branch in response to a
data request.

58 Izquierdo Testimony. Hearing Transcript, vol. 3, pp. 195-96.
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Data supplied to the Commission by DCPS indi-
cate that just under one-half of all bilingual/ESL
teachers employed by DCPS are in permanent posi-
tions.. The data do not reveal how many of these
teachers are newly hired or how long they have been
in the system.

Other testimony presented at the hearing suggests
that for at least some teachers, the problem is more
long term:

[S]everal Latino staff members who have been working for
DCPS for a number of years have been unable to have
their status changed from Temporary Indefinite to Perma-
nent despite the fact that non language minority staff with
comparable levels of seniority have been changed to Per-
manent status.

The principal of the Carlos Rosario Adult Educa-
tion Center, where the temporary instructors work,
testified at the Mount Pleasant hearing that "these
teachers and counselors . . . are very qualified. They
have master's degrees, they arc bilingual, because to
work in that program, you have to be. "62 She told
the Commission that she had tried to have them
made permanent .as early as 1988. She was told at
the time that they could not be made permanent,
becaux. they were in temporary grant-funded posi-
tions.

I sent them another memo and I attached the board rules
that state that even if you're in a temporary position, you
can become permanent. Nothing happened, and my em-
ployees took it upon themselves to go and meet with the
Director of Human Services for the school system.. .. She
said, "you should have become permanent a long time
ago."

64'

When her employees told her of this conversation,
the principal again submitted a request that they be
made permanent. She requested the same for a non-
Latino employee, also in a temporary position. At
that time, the non-Latino employee was made per-
manent, but the Latino instructors were not.

I have been struggling with this problem because it is tre-
mendously demoralizing for these employees. One of them
has been here since 1980, 12 years, and people who came
after her have not been made permanent, but the [kon-
Latino employees] I have sent have become permanent.

She explained that the other employees who were
made permanent in the system were also in grant-
funded positions. She concluded:

I've been trying to get them absorbed into the regular bud-
get because I know if you're in [grant] money, sooner or
later you are going to disappear, but I have never been
successful. Every year when the budget requests came in, I
used to request it. I, in a way, have given up because it's
really a waste of my time. They are all still indemporary
positions and they have not become permanent.

Addressing the issue of teachers in temporary po-
sitions, Superintendent Smith maintained that the
reason these staff members were not converted to
permanent positions is that their positions are funded
by grants that need to be renewed annually. To trans-
fer them to permanent positions would require ap-
propriated funds, which he has requested in the com-
ing budget cycle. It was not clear from his
testimony whether he was addressing the specific
concerns of the teachers at the Rosario Center or the

59 The percentage falls to 40 percent when teachers at the Carlos Rosario Adult Education Center arc not included in the total.

60 January 17, 1992 statistics on bilingual and ESL instructors provided to the U.S. Commission on Civil Rights by the Language Minor-
ity Affairs Branch in response to a data request.

61 Crowell and Moring report, p. 21.

62 Sonia Gutierrez_ Principal, Carlos Rosario Center, D.C. Public Schools, testimony. Hearing Transcript, vol. 3, p. 142.

63 Ibid.. p. 138.

64 Ibid., p. 139.

65 Ibid., pp 139-40.

66 'hid.

67 Ibid.. p. 140.

68 Ibid.
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more general issue of bilingual/ESL teachers in tem-
porary positions.

Another community concern is that Latino stu-
dents have difficulties gaining equal access to many
DCPS programs. For instance, special education ser-
vices to Latino students were described as inade-
quate. 70

DCPS has only recently begun to offer bilin-
gual special education programs, which are now
available in six District schools. Furthermore, de-
spite a great need and desire for vocational training,
Latino students have difficulties gaining access to
vocational education programs in District schools.
Students referred to the District's vocational schools
by counselors seldom remain there for long.72 They
report not feeling "welcome" in the schools. Further-
more, th.: schools make no special efforts to provide
for language-minority students. For instance, the
schools have no programs for teaching vocational
English as a second language, although even when
students have a basic mastery of English, they often
need extra help learning terms used in vocational
programs.

73
In response to charges that the District

provides inadequate vocational education opportu-
nities to LEP students, the District asserts that "it is
against the District's policy to discriminate against
any student who wishes to participate in our Voca-
tional Education Program," and points to the "ex-
emplary" vocational education program at Bell
Multicultural High School (see below), a school
that is widely acknowledged to have a model educa-
tional program for LEP students, but is not typical
of District schools.

In assessing the reasons for what she perceived to
be DCPS' slow progress with respect to providing

for the needs of Latino and other language-minority
students, a high school principal maintained:

There is new leadership in the school system that is very
supportive of change. However, the legacy of inaction is so
long that at the lower levels, the levels with which teachers,
administrators and others have to grapple, there is still a
great deal of resistance. It's difficult to get [bilingual] peo-
ple appointed into positions. There is resistance at the local
school level to upgrading services. There is not really yet in
place a monitoring function that could go into schools and
point out when there are not enough Hispanic or other
language-minority students that are in courses like calculus,
physics, etc.... There is the4istory in the bureaucracy that
needs to be contended with.

Responding to these charges, DCPS pointed out that
the number of bilingualfESL personnel had increased
and that bilingual/ESL personnel had been exempted
from the overall personnel cuts that DCPS had made
in recent years. Furthermore, DCPS maintained that
it does have staff visiting schools to monitor and pro-
vide technical assistance to principals to effect im-
provements in such areas as provision of com-
prehensive services to language minority students."

Bell Multicultural High School. Since 1989 the
District has operated the Bell Multicultural High
School, which has been commended as having a
model program for language-minority students. The
Bell Multicultural High School began as a commu-
nity based organization, the Multicultural Career In-
tern Program (MCIP), formed by a group of volun-
teers who secured a 3-year grant from the
Department of Labor. The grant enabled the volun-
teers to develop a full-fledged high school, which for

69 Franklin L. Smith, Superintendent of Schools, District of Columbia, testimony, Hearing Transcript, vol. 3. p. 188.

70 Rose Marie Inscrni, School Committee Coordinator. Carlos Rosario Adult Education Center and Supportive Services Office, D.C.
Public Schools, testimony. Hearing Transcript, voi. 3, p. 117.

71 "Fact Sheet."

72 The Bell Multicultural School's vocational program is an exception.

73 Inserni lestimony. Hearing Transcript, vol. 3. pp. 118-19.

74 "Responses to Specific Issues Raised in the Commission's Preliminary Report." provided to the Commission by Superintendent of
Schools, Franklin L. Smith, Oct. 28, 1992 (hereafter DCPS Response).

75 Ibid.

76 Maria Tukeva. Principal, Bell Multicultural High School, testimony, Hearing Transcript, vol. 3, p. 156.

77 IVY'S Response, pp. 4-5.
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10 years received no support from the public school
system.

8

Bell's original curricular emphasis was on tradi-
tional vocational training. In 1989 the school refo-
cused its curricular approach and now offer; aca-
demic, vocational, and occupational training. Bell
describes itself as "an alternative high school whose
central purpose and mission is to provide [its] ethni-
cally diverse student population with opportunities
and services which respond to their unique charac-
teristics." The educational program addresses the
students' needs to "prepare themselves for a career
after high school, to develop their skills in English
and a foreign language, to succeed in their academic
studies, to understand and respect diverse cultures,
to cope with economic pressures, and to develop a
sense of social responsibility." The school inte-
grates multicultural activities and materials through-
out the curriculum.

Because of its approach, Bell draws students from
all over the District and in that sense is not a local or
neighborhood school. Bell has an enrollment of
more than 1,000 students. It has 560 students in its
daytime high school program, an additional 150 stu-
dents in the evening program, and 400 adults who
attend both in the day and the evening. Approxi-
mately 50 percent of the students are from El Salva-
dorand about 65 percent of all students speak Span-
ish. Out of the entire staff, 80 percent are
bilingual.84

Bell and its predecessor, MCIP, have been very
successful in providing language-minority students
with skills that allow them to find and keep jobs. A
longitudinal study of immigrant youth who attended

MCIP in the early 1980s revealed that of the original
181 Latinos who entered the program in 1981, 146
continued to reside in Washington, D.C., in 1988.85
Of those 14.6, 112 were contacted, and among these,
there was virtually "100 percent employment." In
1988 nearly all the youth were working, usually in
full-time jobs that provided incomes above the pov-
erty line, such as construction work and waiters for
men, and secretarial work for women. Many of the
students were working in fields related to the voca-
tional training they had received at MCIP.86

A minority of the youth in the study had gradua-
ted from high school or received a GED by 1988, and
none had graduated from college. Economic con-
straints and problems with immigration status were
the two main impediments to the educational attain-
ment of these youngsters. Nonetheless, the author of
the study concluded that the school's strongly voca-
tional approach, which emphasized fusing "educa-
tion, schooling, and preparation for careers" with a
practical internship, resulted in preparation of stu-
dents to be "successful and responsible smembers of
their communities and of their societies."

Currently, Bell has improved its record with re-
spect to higher education. Mora than 90 percent of
enrolled 12th graders graduate, and about 65 per-
cent of Bell graduates go on to college, a higher per-
centage than for other District schools. According to
Bell's principal, 50 to 60 percent of the students in
Bell's gifted and talented program are Hispanic, but
in other District schools, the percentage is quite
low.

Although obviously successful academically, Bell
lacks physical facilities comparable to those of other

78 Bcatriz Otero. Calvary Bilingual Multicultural Learning Center. testimony, Hearing Transcript, vol. 3, p. 167.

79 Tukeva Testimony and Inserni Testimony, Hearing Transcript. vol. 3, pp. 111, 118.

80 Bell Multicultural Iligh School. "Statement of Philosophy."

81 Bell Multicultural Iligh School, "A Next Century School." Sce also "Bell Multicultural High School and Maria Tukeva," El Diario dc
Nacnin. Jan. 16, 1992. p. 7.

82 Tukeva Testimony, licaring Transcript. vol. 3, p. 111.

83 Ibid.

84 Ibid., p. 114.

85 A longitudinal study is one conducted and followed up over a period of time that will provide data on changes in the subject studied.

86 Ready Testimony, Hearing Transcript, vol. 3, p. 145.

87 Ibid., pp. 146-47.

88 Kathleen Gillette, Program Development Specialist, Bell Multicultural High School, telephone interview, Oct. 6, 1992.

131



District high schools. Pointing to Bell's lack of a
functioning library and auditorium, a gymnasium, a
well-designed cafeteria, or a laboratory for science, a
student told this Commission:

In 1989 . . [it was recommended] that the District of Co-
lumbia school [system] address the physical needs to pro-
vide a comprehensive program at Bell. So why do we not
have these facilities? We are the only public school in
Washington, D.C., that does not have these things. We are
also the only public high school in Washi ton, D.C. that
has such a high percentage of immigrants.

As an example of the hardships caused by Bell's in-
adequate physical facilities, another student added:

From an athlete's point of view, I can tell you that it is not
easy practicing for a championship match in a room with a
rubber covered floor. This room which we call a gymna-
sium is almost the same size as any regular classroom. . . .

During games our players get lost because they do not
know the inside or outside of the court. Because we have
not practiced on a regulation court, we find ourselves un-
familiar with the limit lines, strategies, and regulations of
play.

Shc testified that Mayor Kelly and Superintendent
Smith had done nothing to fix the situation.

During [Mayor Kelly's] visit she promised the student
body all the facilities we require. Superintendent Smith
also became aware of this in October 1991 and told us that
he, too, would help us, but what has happened to these
promises? Nothing. Why were we left in the middle of
nowhere with only broken promises to hold on to? We do
not know.

92

Bell's academic succ.Lss has not been carried over
to other high schools in the city. Bell's principal
pointed out that, although Bell has a coherent se-
quence of studies, other District schools do not have
"a course of studies [that has] been designed to take

into account the language acquisition process and the
other academic and cognitive needs of the stu-
dents." DCPS, however, disputes this contention,
naming Wilson Senior High School, Deal Junior
High School, and Lincoln Junior High School as
other schools with comprehensive programs.

DCPS Responsiveness to Latino
Concerns

Well-grounded ESL and bilingual education pro-
grams are not alone sufficient to guarantee equal ed-
ucational opportunity for immigrant and language-
minority students. The students and their parents
must believe that the schools are responsive to their
needs and that all students are treated fairly and eq-
uitably by teachers, counselors, and school officials.
Testimony at the Mount Pleasant hearing revealed a
great deal of alienation on the part of Latino parents
and students, allegations of the disparate use of cor-
poral punishment against Latino students, and in-
stances where Latino students were illegally refused
admittance to District schools based on their im-
migration status.

Communication Between Parents,
Teachers, and the Administration

Poor lines of communication between Latino par-
ents and the schools were identified by witnesses at
the Mount Pleasant hearing as one of the basic prob-
lems plaguing DCPS. Jocelyn Frye, attorney at the
law firm Crowell and Moring, which prepared a re-
port on education for the D.C. Latino Civil Rights
Task Force, testified that in gathering information
for the report, she found "a strong sense that the
parents have not felt that the school system has been
responsive to a lot of their concerns."

To a large degree, the poor communication be-
tween parents and schools is the result of a failure on
the part of DCPS to bridge the gap caused by the

89 Tukeva Testimony, hearing Transcript, vol. 3, p. 113.

90 Ceres Nionbella, testimony. Hearing Transcript, vol. 3, p. 274.

91 Ismania Bonillc, testimony. Hearing Transcript, vol. 3, p. 275.

92 Ibid.

93 Ibid p. 112.

94 DCPS Response. p. 5.

Os Jocelyn Frye. attorney. Crowell and Moring. testimc.), h karing Transcript, vol. 3, p. 122.
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limited English proficiency of many Latino and im-
migrant parents. The Crowell and Moring report
gives the following examples of Latino parents' com-
plaints:

Latino parents have stated that they have not been pro-
vided with student progress updates, and that the school
correspondence is only provided in English. . . . further,
parents have alleged that the use of interpreters, for exam-
ple, during parent teacher conferences, has been blocked
by some schools.

The report points out that the 1991 OCR memo-
randum on schools' obligations towards limited-En-
glish-proficient students specifies that "parents must
be notified about school activities, and the corre-
spondence should be provided in another language if

"97necessary.
Another witness testified that, although there

have been some attempts to include Latino parents
in parent-teacher association (PTA) activities in
order to provide a mediating opportunity for conflict
resolution or discussion, "the majority of the schools
and their PTAs make little or no effort to include
Latino or non-English-speaking parents into their
PTA by providing bilingual material or providing a
translation that would help draw those parents into
the system."

DCPS, however, maintains that the lines of com-
munication between Latino parents and the schools
have been "improved significantly," citing the fact
that major communications between parents and
schools are being provided in multiple languages, in-
cluding Spanish; that translators are available as
needed and are made available for PTA activities;
and that the District provides a school newsletter
and parent education courses in several languages.

The problem sometimes appears to go beyond the
mere difficulty or neglect in bridging the language

96 Crowell and Moring Report, p. 26.

97 Ibid.

98 Beatriz Otero. testimony. hearing Transcript, vol. 3, p. 159.

99 IX'I'S Response. p. 6.

100 Inscrni Testimony. Hearing Transcript. vol. 3, p. 116.

101 Ibid., p. 117.

102 Frye Testimony, Hearing Transcript, vol. 3. p. 122.

103 DCPS Response. p. 6.

gap, however. In some instances, the schools appear
to be engaging in willful discriminatory behavior.
Rose Marie Inserni of the Carlos Rosario Adtilt Edu-
cation Center told this Commission that when she
was a member of the Education Committee of the
Commission on Latino Community Development in
1988, she heard:

allegations like the use of corporal punishment, violations
of parents' rights, a lot of principals holding conferences
regarding [students] excluding parents' participation, the
use of offensive and derogatory language against [Latino
parents] and their children, [and] not [translating meetings]
into poanish when the parent didn't speak a word of En-
glish.

The added that the "same allegations" were still being
raised when she held meetings with students to talk
about the Commission's Mount Pleasant hearing.I I

One possible source of the alienation of Latino
parents from DCPS is the District's procedures for
handling problems. Ms. Frye observed that "one of
the problems that I found in doing the report is that
there is a lack of coherent investigative procedures
and parents aren't clear about how the [problems]
will be investigated and if they are being investi-
gated." If parents sense that the schools' complaint
system is unresponsive, they will be less likely to ad-
dress problems when they arise and more inclined to
wait until a major problem arises before they speak
up. The District maintains that parents are encour-
aged to submit concerns and complaints to princi-
pals, to the Language Minoly Affairs Branch, or
the Office of the Ombudsman.

Another witness observed that "part of the prob-
lem here is that most of these Latino students come
from families who have no previous background in
higher education . . . and from [school] systems that
are different [from] the system here." It was recom-
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mended that the DCPS retain more "bilingual coun-
selors in the schools who can, starting at the elemen-
tary level, begin to address these needs with parents
and children so thaot it's not just when you get to
your senior year" that parents begin thinking
about higher education for their children.

The Crowell and Moring report concluded:

[a]though there are a variety of strategies that can be used
to improve communication, there also must be a concur-
rent effort to stress the importance of involving language
minority parents in the education of their children to the
same degree as non-language minority parents, and pro-
vide guidelines to schools on how this goal can be
achieved.

Corporal Punishment
As noted above, allegations about the disparate

use of corporal punishment against Latino students
are recurring complaints of Latino parents.

A witness at the open session of the Mount Pleas-
ant hearing described separate instances in which she
said her daughter and her son, both in the lower
primary grades, were singled out for corporal pun-
ishment in District schools and about the difficulty
she had getting the school to respond to her concern.

One afternoon when I went to pick up [my son], he was
unable to walk. I tried to find out from him what hap-
pened, but he did not explain it to me. When I reached
home, I examined the child, and he had the signs that a
ruler had been broken on his leg, and a piece [of the ruler]
was embedded in his skin.

At that time, I could not speak to the teacher, because I
could not speak English. There was no one there who
could speak Spanish. Some time later, I went to the central
office and presented the case. [They told me that] I should
not let [2 months] go by before complaining.

Last year [w]hen I went to pick up [one of my daugh-
ters], she was crying.... [H]er friends told me that she had

104 Otero Testimony, hearing Transcript, vol. 3. p. 161.

10' Ibid

ton Crowell and Moring report. p. 26.

107 Rosie Escobar, testimony, Hearing Transcript, vol. 3, pp. 288-90.

108 Ibid., pp. 290-91.

109 Inserni Testimony, I kan4 Transcript, N ol 3. p. 169.
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been working with glue, she had some papers in her hand.
The glue was going to be dropped and she asked the
teacher to hold it. The teacher would not pay attention to
her, and she dropped the glue. The teacher hit her on her
hand.

By that time, I spoke English. I told the teacher that this is
the last time that I would allow [her] to touch my daugh-
ter.... She told me then that she hadn't done anything....
When I told her I was going to the central office, she said
not to go talk to the principal. I said TT wouldn't, because] I
know the principal, and I know .,es not going to do
anything.

[Later], I realized that the teacher had a place in the back of
the classroom where when she felt like it, all the Hispanic
children were placed if they made a mistake. If they didn't
bring the homework, she would hit them with a ruler on
their hands.. .. [M]ore than five times I picked [my daugh-
ter up at school], and she was cryiiii& The teacher never
wanted to talk to me about the child.

This mother moved out of the District rather than
continue sending her children to District schools.

One witness testified that students had specifically
asked her to tell the Commission not to take the alle-
gations of corporal punishment lightly. She empha-
sized that corporal punishment is not an isolated
event. Moreover, she maintained, when situations in-
volving corporal punishment have been investigated,
many of the school's investigations are inconclusive,
and no disciplinary action is taken against the re-
sponsible party.

Another witness, who directs a community-based
multicultural learning center for preschool children,
testified that she personally knew about a "a particu-
lar [elementary] school that has a first grade teacher
we all know who uses a ruler and uses [it] not to draw
straight lines. This is something that [happens] espe-
cially with Latino children because she does not un-
derstand them."" She added that parents "are very
apprehensive about following through [and corn-



plaining to the school about such abusesi because
they really fear retaliation in the schools."u

That the District has not received formal com-
plaints about the use of corporal punishment"' may
well indicate that it has not put in place an effective
procedure for processing, investigating, and resolv-
ing complaints that is accessible to immigrant and
limited-English-proficient parents.

Immigrant Access to Public Schools
Testimony at the Mount Pleasant hearing indi-

cates that some Latino students may have been de-
nied access to District schools. The Commission re-
ceived testimony that Latino parents were being told
by some DCPS officials that certain district schools
were not "for Latino children."". Maria Tukeva,
principal of the District's Bell Multicultural High
School testified that she often receives complaints
from students who have been refused enrollment in
other District schools. She stated that students often
"come to our school because they were told they
couldn't attend another school unless they had their
immigration documents."

Although DCPS must obtain documentation that
establishes proof of residency in the District as well
as necessary immunization records, the law does not
require that a student or the parents be United States
citizens. Furthermore, Federal law prohibits the de-
nial of a public education based on legal status in the
United States. Addressing the issue of immigrant
student access to public schools, the Supreme Court
ruled in Plyler v. Doet that resident undocumented
students have an equal right of access to primary

i to Otero Testimony, Hearing Transcript, vol. 3, pp. 170-1.

111 Ibid., p. 171.

112 District Response, p. 7.

11 a Ibid.

114 Tuke a Testimony, Hearing Transcript, vol. 3, p. 173.

115 457 U.S. 202 (1982).

116 DCPS Response, p. 7.

117 Ibid.

and secondary public education that is provided to
citizens of the United States.

DCPS has taken steps to ensure that schools are
open to students, regardless of their immigration sta-
tus. In January 1992, the Superintendent of Schools
issued a directive to District schools "specifying that
no students, including those referred by the Bilingual
Office, were to be turned away from any D.C. Public
school,

116 and DCPS maintains that principals are
consistently instructed that no students are to be re-
jected from DCPS based on their immigration status.
Principals violathif these directives are subject to dis-
ciplinary action.

Latino Students at the University
of the District of Columbia

The low education levels and high dropout rates
of Hispanics nationwide as well as in the District of
Columbia, along with the evident shortage in many
fields of trained professionals who are bilingual in
Spanish and English and can serve the District's
Latino community, demonstrate the importance of
making postsecondary educational opportunities
available to Latinos in the District. Yet testimony at
the Mount Pleasant hearing revealed that some in the
Latino community believe that they are virtually shut
out of the University of the District of Columbia
(UDC), the District's only public university, by
"discriminat[ory] practices of UDC against the
Latino community.

UDC officials state that they have no way of accu-
rately determining the number of Latino students on

118 The University of the District of Columbia (UDC) was created in 1977 by merging three previously independent institutions, District
of Columbia Teachers College, Federal City College, and Washington Technical Institute. UDC is governed by a 15-member Board of
Trustees, 11 of whom arc appointed by the Mayor with City Council approval. The other four members arc chosen by alumni and stu-
dents. UDC has five academic colleges and offers 149 programs. The highest degree offered by UDC is the master's degree. Indices, 1991,
p. 291.

119 Mauricio Alarcon, President, Salvadorians United for Better Education, testimony, Hearing Transcript, vol. 3, p. 128.
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campus, because, although they request students to
provide information on their ethnic backgrounds,
students cannot be required to do so. One esti-
mate, however, puts the number of Latino students
at roughly 3 percent of the total UDC student popu-
lation of 12,000.1'

Latino Eligibility for In-State Tuition
Both the Latino Civil Rights Task Force and a

witness at the Mount Pleasant hearing alleged that
UDC often charges resident Salvadoran and other
foreign students out-of-State tuition, effectively cre-
ating an enormous barrier to access to higher educa-
tion for most Salvadoran students, who are often
unable to afford the higher rate.122

Before 1988 students who indicated that they
were not U.S. citizens were treated as international
students, hence assumed not to be residents.123 In
1988 the Board of Trustees of UDC adopted a reso-
lution stating that "Nile University shall no longer
inquire into a person's citizenship for the purpose of
establishing residency and eligibility for in-state tu-
ition. "124 The clear intent of this resolution was to
extend eligibility for in-State tuition to undocu-
mented aliens as well as other aliens residing in the
District of Columbia. After taking office in 1991,
UDC President LeMelle directed that the role of citi-
zenship in the admissions process be clarified, and
subsequently, the university changed its policy of
presumingsthat all foreign citizens were international
students. UDC's Acting Director of Admissions
explained that UDC's current policy is to accept for
in-State tuition all aliens--regardless of whether they

are documented, on temporary protected status, or
legal immigration statusprovided that they have
been District residents foriAt least 1 year before ap-
plying for in-State tuition.

Despite the change of policy, it may still be diffi-
cult for some Latino students, particularly those who
are undocumented aliens, to qualify for in-State tu-
ition, because of stringent documentation required
by the university for establishing District of Colum-
bia residency. To be eligible for in-State tuition, all
students are required to submit documentation prov-
ing their District residence for at least 1 year. To
establish such residence, UDC requires students to
submit "three forms of documentation showing 12
months of D.C. residency" from among the fol-
lowing categories:

Statement of Income (e.g., W-2 wage state-
ment; letter of employment on employer letter-
head showing a D.C. address);

D.C. Tax; Housing Agreement (e.g., canceled
rent checks, lease, deed);

Property Title;
Active Military Duty;
D.C. Motor Vehicle registration or insurance;

Voter Registration;
Subsistence Assistance Records;
License of A.D.C. Professional Practice; and
utility bills with canceled checks.

If students disagree with UDC's determination that
they should be charged out-of-State tuition, they can
request a "residency audit," which is performed by

120 Lawrence E. Bradford. Acting Coordinator, Office of Support Services, University of the District of Columbia; Sandra B. Dolphin,
Acting Director, Office of Recruitment and Admissions, University of the District of Columbia; Marina Felix, Hispanic Programs Coordi-
nator, University of the District of Columbia; and Armando R. Prieto, Equal Employment Opportunity Manager, Office of Institutional
Advancement. University of the District of Columbia; interview in Wash., D.C., Aug. 4, 1992 (hereafter "UDC Officials Interview").

121 Latino Blueprint, p. 53.

122 Ibid.. pp. 53-54; and Alarcon Testimony, Hearing Transcript, vol. 3, pp. 127-36.

123 David A. Splitt. General Counsel. University of the District of Columbia, letter to Carol McCabe Booker, General Counsel, U.S.
Commission on Civil Rights, Oct. 15, 1992 (hereafter Splitt Letter).

124 University of the District of Columbia, Board of Trustees, Resolution No. 88-94 on International Student Regulations.

125 Splitt Letter.

126 UDC Officials Interview.

127 University of the District of Columbia, "Resident Audit Check List," provided to staff, U.S. Commission on Civil Rights, Aug. 5,
1992.

128 Ibid.
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the Records Office; however, the audit requires the
same forms of documentation as the initial determi-
nation.

Undocumented and other noncitizen students do
not have voter registration cards or serve in active
military duty. Many of the other forms of documen-
tation of District residency acceptable to UDC are
likely to be difficult for immigrant students, particu-
larly those who are undocumented, to obtain Be-
cause many Salvadorans are low income, for in-
stance, and therefore might not own automobiles,
they are unlikely to be able to produce a D.C. motor
vehicle registration or insurance. Similarly, because
many live in group quarters, they are unlikely to
have leases, property deeds, or utility bills in their
names.

UDC officials maintain, however, that there is a
necessity for a clear across-the-board policy that ap-
plies to all students. They say that they work with
students to find ways of documenting their D.C. res-
idency, and they maintain that UDC's Hispanic pro-
gram coordinator has made efforts to inform Lati-
nos in the District of Columbia of what
documentation is necessary for eligibility for in-State
tuition. They also point out that many U.S.-born
students also face difficulties in gathering thsrequi-
site documentation proving D.C. residency. Nev-
ertheless, in a letter to this Commission, UDC ac-
knowledged that it "understands the problems
encountered by some non-citizen students, especially
undocumented aliens, in providing adequate evi-
dence of District residency," and stated that the
university's criteria for establishing residency are
currently under review by the university.

Programs for Latino Students
In accordance with the District of Columbia law

enacted in 1985 requiring each District agency to
have a Hispanic program manager, UDC created
such a position that year. In addition to the duties
prescribed by law, the incumbent in that position has
taken on the duties of recruiting Latino students,

129 UDC Officials Interview.

130 Ibid.

131 Splitt Letter.

132 Latino Blueprint, p. 54.

133 UDC Officials Interview.

advising Latino students on campus, and represent-
ing their interests to UDC officials.

In addition to this position, UDC has an admis-
sions counselor for international students, which in-
cludes foreign students as well as U.S. immigrant stu-
dents and other noncitizen students living in the
United States, and an International Multicultural Of-
fice, also serving foreign students. The primary focus
of the international student admissions counselor
and the International Multicultural Center appears
to be foreign students temporarily in the United
States to pursue their studies and not non-U.S. citi-
zens living in the United States on a long-term or
permanent basis, such as the Salvadorans living in
the District of Columbia. Therefore, the Hispanic
program manager is the only UDC official whose
duties explicitly require her to reach out to the
District's Latino community and promote the inter-
ests of the District's Latino students on campus.

The Hispanic program manager appears to play
an important role as a liaison between the university
and the Latino community both on and off campus.
The position does not have the power to make or
imr' ment university policy, however, and its incum-
bent does not have the stature or authority to decide
academic issues of concern to Latino students, such
as course content, the creation of new educational
programs, and the recruitment and hiring of faculty.

The Hispanic program manager has been a tem-
porary position in the Office of the President since its
inception. The UDC administration is making efforts
to make it a permanent position, as recommended by
the Latino Civil Rights Task Force, but the posi-
tion is also being moved out of the Office of the Pres-
ident to the Office of Admissions and Recruit-
ment.

133 UDC maintains that this change is part of a
general reorganization of the Office of the President,
and that it "in no way reflects any reduction in im-
portance or authority of . . . the Hispanic Program
Coordinator" and that "access"access to the President has
not been reduced." Nevertheless, moving the
Hispanic program coordinator position into the Of-
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lice of Admissions gives the appearance of limiting
the scope of the coordinator to recruitment only and
does nothing to increase the stature or authority of
the position.

Although a recommendation in the Latino Civil
Rights Task Force report suggests that UDC does
not have a permanent English as a Second Language
program, 135

UDC officials explained that UDC does
have a permanent ESL program within the Depart-
ment of Communications in the College of Liberal
and Fine Arts. The program has been ongoing for
several years and has 180 incoming students next
year.

136

Representation of Latinos on UDC's
Faculty, Staff, and Board of Trustees

As lipted by the Latino Civil Rights Task
Force, Latinos are almost totally unrepresented
among UDC employees: UDC has only 20 Latino
employees out of a total roughly 2,000 faculty,
administrators, and staff. Among these Latino em-
ployees are one dean, one professor, and two assis-
tant professors, with most o9 f the remaining in secre-
tarial or security positions. UDC maintains that it
has been hampered in its efforts to recruit additional
Latino faculty and staff by budget 2ts that have vir-
tually halted hiring in recent years.

There is currently no Latino representation on
UDC's 15-member Board of Trustees, which is ap-
pointed by the Mayor.

134 Splitt Letter.

135 Latino Blueprint. p. 54.

136 UDC Officials Interview.

137 Latino Blueprint, p 53.
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139 Lawrence Bradford, Acting Coordinator, Support Services, University of the District of Columbia, letter to Nadja Zalokar, U.S. Com-
mission on Civil Rights. Aug. 20, 1992.
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Chapter 11. Conclusion: Findings and Recommendations

In calling for an investigation by the U.S. Com-
mission on Civil Rights, the District's Latino com-
munity presented three main allegations to the
Commission: first, that there existed a pattern or
practice of abuse, harassment, and misconduct by
the District of Columbia Metropolitan Police De-
partment against the Latino community; second,
that Hispanic representation in the District of Co-
lumbia government is not proportionate to the
community's representation in the general popu-
lation of the District of Columbia, and moreover,
that the disproportionate representation was the
result of discrimination by the District govern-
ment; and third, that the Latino community was
not receiving its fair share of government services.
After examining these allegations, the Commis-
sion has found the allegations to have been justi-
fied: a districtwide pattern or practice of police
misconduct has existed in the Third Police Dis-
trict, the district that has the highest concentra-
tion of Latinos in the District of Columbia; many
factors evidence a resistance to the hiring of
Hispanic employees by the District government,
including sworn testimony from D.C. officials as
to this resistance, a failure by D.C. officials to
address bilingual service needs, and the fact that
the number of Hispanic government employees is
declining, despite the continued growth of the
Hispanic population, and yet there have been no
sustained comprehensive recruitment efforts un-
dertaken to ensure equal employment opportuni-
ties; and lastly, there is a widespread shortage of
bilingual personnel, signage, and materials
throughout the District government, which effec-
tively constitutes denial of Latino access to gov-
ernmental services.
Equity for the District's Latino community re-

quires clear, unequivocal leadership from the
Mayor's Office and the heads of all District govern-
ment departments and agencies to address the con-
cerns of the Latino community and to ensure equal

employment opportunity and equal access to govern-
ment services. From the Metropolitan Police Depart-
ment, it especially requires adherence to the highest
standards of professionalism and constant vigilance
to root out those who would violate those standards.

The District's response thus far to needs and rec-
ommendations put forth (most of them for the sec-
ond time since 1985) in The Latino Blueprint for Ac-
tion has been piecemeal and inadequate. Excuses
citing budget constraints will not, and should not,
satisfy most of the community's legitimate demands,
especially since a substantial number of the
Commission's recommendations will not require ad-
ditional funding. One witness used the analogy of a
family in need to describe the only acceptable course
for the District of Columbia:

This family has had a serious cutback in its income. This
family is having tremendous financial constraints in meet-
ing the needs of its family members. The decision the fam-
ily needs to take is whether it will resolve to stop feeding or
sacrifice one of its family members or does it find a way in
which it will redistribute the pot among all of '_s family

members for the well-being of the whole.

. very often what we are hearing is that we arc not able to
provide all the services that the language-minority commu-
nity asks for because the resources aren't available. Our
challenge to that system and to our governmental commu-
nity is that it has a responsibility to assure that we have a
wholesome community, and a wholesome community
means that we afford the services and the rights and the
responsibility to all members of that community.

That, very suwinctly, is the challenge facing the Dis-
trict of Columbia, although certainly not unique to
it. How it meets that challenge will be a determining
factor as to whether it achieves the healing so vital to
its goal of serving "as a model to the world . . . a
community undeniably enriched by the people of
many races, cultures and backgrounds."

This report is the first in a series of reports that
the Commission will issue during the course of its

t Elcatnz Otero testimony, Mount Pleasant Hearing, vol. 3).

2 Sec Resolution 7-39, Council of the District of Columbia, "Designation of the District of Columbia as a Multiracial and Multicultural
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current study, Racial and Ethnic Tensions in Ameri-
can Communities: Poverty, Inequality, Discrimina-
tion. The Commission's findings and recommenda-
tions are set forth below.

Findings and Recommendations
General

It was not until a full yk ,t- after the Mount Pleas-
ant disturbance that the Mayer released a formal
response to the Latino community's concerns, and
when it came, the response was largely a compilation
of individual initiatives undertaken or planned by
District agencies rather than a comprehensive ap-
proach to addressing the needs and concerns of the
District's Latino community. Although the Mayor's
response included a Multicultural Services Delivery
Initiative that attempts to address Latinos' problems
broadly and contains laudable policy goals, it gives
little indication as to how or when it will be im-
plemented and how agencies will be held account-
able for its implementation. Furthermore, the ir itia-
live does not have accompanying funds.

The Mayor must undertake a sustained lead-
ership role to open and maintain lines of com-
munication with the Latino community and to
ensure that the legitimate concerns of the
Latino community arc addressed by District
government. The Mayor must consult regularly
with the Latino community, the Office on
Latino Affairs, and other District officials to
ensure that the District, with community input,
develops, implements, and evaluates plans to
serve the Latino community equitably. As a
partial step in this direction, the Mayor must
ensure that the District government moves
quickly to implement all plans outlined in her
response to the Latino community as well as
those in the Mayor's Multicultural Services De-
livery Initiative. She must provide District
agencies with timetables and deadlines for im-
plementing reforms, ensure that District agen-
cies are held accountable for any failures to im-
plement the reforms, and provide necessary
funds for their implementation. Furthermore,
the Mayor must make it a top priority to con-
sider and respond to the recommendations con-

City Resolution of 1987."
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tained in this report. In considering these rec-
ommendations, the Mayor must consult not
only District government officials but also the
Latino community.

The Office on Latino Affairs (OLA) has been inef-
fective in fulfilling its statutory role of promoting the
welfare of the District's Latino Community. Until
recently, the Director of OLA did not meet regularly
with Spanish program coordinators of other District
agencies as required by law, resulting in the absence
of a crucial means of communication and coordina-
tion of District services to Latinos. Although the Of-
fice on Latino Affairs provides translation for other
District agencies upon request, it does not regularly
inventory informational forms, brochures, and signs
used by District agencies to determine those requir-
ing translation into Spanish.

The Mayor must revitalize the role of the Of-
fice on Latino Affairs in ensuring equal access
of Latinos in the programs and services of the
District government. As part of this revitalized
role, the Director of OLA must meet regularly
with Spanish program coordinators of other
District agencies and must be given direct access
to the Mayor. Also, the Office on Latino Affairs
must regularly determine which forms, bro-
chures, and signs used by other District agencies
require translation into Spanish, translate them,
and assure their appropriate distribution and
monitor their use.

Despite repeated requests from the Latino com-
munity, and identification of the problem as early as
1980, there continues to exist a widespread need for
bilingual personnel, signage, and materials through-
out the District government. The need for bilingual
personnel extends throughout most areas of the Dis-
trict government, including health and social ser-
vices, public housing information, law enforcement
services, education, and the District's court system.
The 1985 Latino Community Agenda report had
called on the District government to conduct a gov-
ernment-wide formal assessment of the need for bi-
lingual services. Such a request is not unheard of, as
other jurisdictions, such as Illinois and California,
statutorily require a formal assessment of the need
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for bilingual personnel, as well as reports to be sub-
mitted to the State legislatures. Yet, the District gov-
ernment has never made such an assessment and the
need remains for bilingual personnel in public con-
tact positions.

The District of Columbia Council should
enact legislation requiring the District govern-
ment to conduct and submit to the Council a
formal government-wide assessment of the
need for, and availability of, bilingual person-
nel within the District government, every 5
years. The assessment will assess the need for
government services for limited- English- profi-
cient populations in the District of Columbia,
including, but not limited to, the Spanish-
speaking population.

Recruitment of bilingual personnel by District
government agencies has been sporadic and inade-
quate. Formal recruitment plans are seldom devised,
and money is rarely available to advertise in the
local Spanish-language newspapers or to recruit bi-
lingual personnel. Moreover, confusion and lack of
central accountability exists. For those agencies
under the Mayor's authority, the Office of Personnel
has overall responsibility for recruitment, yet it relies
on the individual agencies to identify those positions
that require bilingual skills and to provide the funds
for recruitment. The final selection of candidates
also rests with the individual agencies. Therefore, al-
though the Office of Personnel appears to have re-
sponsibility for meeting the government's need for
bilingual personnel, in practice this office is depen-
dent upon the commitment of the individual agen-
cies. As a result, the agency heads, the director of the
Office on Latino Affairs, the director of the Office of
Personnel, and the Hispanic program officer all
share some responsibility in this area, but no single
individual is held accountable for the government's
failure to recruit and hire bilingual personnel.

The Director of the Office of Personnel must
be given the overall responsibility for oversee-
ing the formal needs assessment and monitor-
ing the actions of the agencies to fill the identi-
fied bilingual positions. The Office of Personnel
must monitor the efforts of agencies, but the
agency heads must be held accountable for de-
ficiencies in their respective agencies. In its re-
cruitment efforts, the District should consider
some of the initiatives that other jurisdictions

have undertaken, such as a pay supplement for
employees in positions requiring bilingual skills

using fluent bilingual capability as a rank-
ing or selective placement factor where appro-
priate. The efforts must be coordinated with the
Office on Latino Affairs and other agencies and
advisory groups concerned with language-mi-
nority groups.

Employment
Many factors indicate resistance to the hiring of

Hispanic employees by the District government: The
Commission received sworn testimony from Hispanic
employees within the Office of Personnel that there is
resistance to the hiring of Hispanics. The agency
heads generally have not through their own initiative
recruited a sufficient number of bilingual personnel
in positions having public contact with Spanish-
speaking clientele, despite the obvious need. The
overall number of Hispanic employees in the District
government is declining, despite a growth in the
Hispanic population. And representation of Hispan-
ics in the government work force appears to be dis-
proportionately low compared to their representation
in the District's population. The District government
currently employs approximately 745 Hispanics, or
1.5 percent of the government's work force. Hispan-
ics are between 5 and 11 percent of the District's
population, depending upon the statistics relied
upon. Although the hiring of Hispanic employees is
an equal employment opportunity issue that is sepa-
rate from the need for bilingual personnel, the Dis-
trict government would probably increase its Hispa-
nic representation just by meeting the government's
needs for bilingual personnel.

The District's Office of Personnel must main-
tain data and conduct an assessment of the indi-
vidual agencies' hiring practices with respect to
the Hispanic community. The results of the as-
sessment must be shared with the agency heads
and with the Mayor, and affirmative steps must
be taken to eliminate any discriminatory prac-
tices and ensure equal employment opportunity.
The Commission further recommends that the
evaluation of agency heads take into consider-
ation their performance of these duties.

Contrary to D.C. Law 1-63 which requires the
District's agencies to submit affirmative ation plans,
there has never been compliance with this require-
ment by all of the District's agencies, and none of the
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agencies has a current affirmative action plan. No
unit within the District government monitors the
representation of Hispanics in individual agencies,
including the D.C. Office of Human Rights and Mi-
nority Business Development, which is required to
do so. Furthermore, there has been no monitoring of
agencies' submission of affirmative action plans for
over 5 years. The D.C. Office of Corporation Coun-
sel is currently drafting a Mayoral Order to require
submission of such plans, which will take into con-
sideration prior case law challenging the legality of
some of the District's plans.

The Office of Corporation Counsel must ex-
pedite the development of a legally sound affir-
mative action program.

The programs that have been initiated in the past
to increase the hiring of Hispanic and bilingual em-
ployees (the Spanish program coordinator program
and the Hispanic Employment Program) have not
been effectively implemented. The Spanish program
coordinators, which are now synonymous with
Hispanic program managers, are generally employ-
ees in the lower grades with little contact with the
agency heads. Although the law requires the Direc-
tor of the Office on Latino Affairs (OLA) to meet at
least once a month with the Spanish program coor-
dinators, in practice, until recently, the OLA director
did not meet with the coordinators. The Hispanic
program officer in the D.C. Office of Personnel co-
ordinated the meetings but did not do so on a
monthly basis. Unlike the Director of OLA, who
until recently reported directly to the Mayor, the
Hispanic program officer does not report directly to
the Mayor, and his responsibilities are limited to em-
ployment issues.

The Hispanic Employment Program has not been
allocated any funds for recruitment, and the individ-
ual agencies do not submit to the Hispanic program
officer any reports regarding recruitment or employ-
ment statistics.

The purpose behind the act establishing the
Office on Latino Affairs must be implemented:
the Director of the Office on Latino Affairs
must continue meeting monthly with the Span-
ish program coordinators and the Mayor must
be kept apprised of this information. The em-
ployees appointed to the positions of Spanish
program coordinators must be at a level within
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the agency, and have sufficient interest in the
goals of the program, to effectuate change.

The Hispanic program officer should be included
in the meetings between the OLA Director and the
Spanish program coordinators. In addition, the indi-
vidual agencies must be required to submit to the
Hispanic program officer on a regular basis informa-
tion such as the agency's recruitment activities, em-
ployment statistics, and any information that the
Hispanic program officer deems necessary in order
for the officer to properly advise the Director of Per-
sonnel regarding Hispanic employment in the Dis-
trict government.

Private sector employment discrimination against
Latinos in the Washington, D.C., metropolitan area
is prevalent. Latinos are discriminated against more
than 22 percent of the time by private employers
when seeking employment through telephonic re-
sponse to job advertisements.

The local and Federal agencies charged with
enforcing fair employment laws must increase
outreach into the metropolitan area's Latino
communities, including radio announcements,
television announcements, and other media out-
reach, in order to increase Latinos' awareness of
their rights.

Latinos have virtually no voice in the District gov-
ernment, because they are underrepresented in posi-
tions of power and authority. Latinos are almost
nonexistent among the District's elected and ap-
pointed officials. There are no Hispanic representa-
tives on the District Council or on the School Board,
and almost none on the Advisory Neighborhood
Commissions. Latinos make up 5 percent of Mayor-
appointed members on the District's boards and
commissions, although the Office on Latino Affairs
estimates that Latinos are, conservatively, at least 10
percent of the District population.

The Mayor must appoint more Latinos to Dis-
trict commissions, boards, and high-level posi-
tions in District government.

Accurate, reliable, and complete data are vital for
government, private sector, and other efforts to pro-
vide equal opportunity for Latinos, as well as other
population groups. The District cannot effectively
gauge the needs of the Latino community without
reasonably accurate estimates of its size, composi-
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tion, and socioeconomic characteristics. Such knowl-
edge would facilitate the District's attempts to mea-
sure Latinos' need for District-provided services, its
development of affirmative action plans to recruit
Hispanic employees, and optimal planning for an eq-
uitable distribution of the District's scarce resources.
Moreover, until the Latino community has access to
reliable, independently generated data on its size,
composition, and socioeconomic characteristics, it
will be at a disadvantage relative to other popula-
tions in the District in advocating for services to
meet its needs. Yet, the District does not even have a
reliable estimate of the size of the District's Latino
population. Furthermore, although many maintain
that the number of Latinos in the District may be
twice as high as the official 1990 Census count, the
District has made no serious effort of its own to
determine the number of Latino residents in the cap-
ital. With the upcoming release of detailed data from
the 1990 Census of Population (which, although it is
based on an undercount, provides a wealth of de-
tailed information on District residents not available
in any other source), now is an excellent time to un-
dertake an analysis of that data as well as other data
sources.

The Office on Latino Affairs, as the District's
agency responsible for ensuring that the needs
of the District's Latino community are met,
should, with professional guidance, plan and
undertake the development of a project to pro-
vide the District government with more accu-
rate data on its Latino residents, including their
number, their composition, and their character-
istics, so as to aid District government agencies
in planning to meet the social service and other
needs of the Latino community. Such an en-
deavor should use a variety of information, in-
cluding, but :sot limited to, a thorough analysis
of the detailed data in the 1990 Census of Pop-
ulation, and might require survey research. A
report summarizing and analyzing these data
should be made available to all District agen-
cies to help them in their planning process, as
well as distributed widely to others in the Dis-
trict.

Immigration
A substantial increase in Salvadoran immigration

began in the early 1980s, with many of these im-
migrants either living in the United States without
legal authorization or only under the temporary pro-

tection of the immigration laws. With the status of
the peace accord in El Salvador still tenuous, many
Salvadorans are reluctant to return to the economi-
cally weak and politically torn country. For such in-
dividuals, life in the United States has often spawned
poverty, subsistence in slums and crowded housing,
coupled with an apprehension that accompanies the
threat of deportation. Fear has been a driving force
behind many of the problems facing Salvadorans
fear of deportation, fear of police, and fear of gov-
ernment. Many Salvadorans have found that govern-
ment services for Salvadorans are limited in the
United States and employment exploitation is corn-
monplace. Without substantial assistance to remedy
the problems, the continued fears and desperation
faced by many Salvadorans will persist, making
Salvadorans even more an insular minority than they
currently are.

Before expiration of deferred enforced depar-
ture status, Congress must undertake to arrive
at a long term solution to the ambiguous legal
status of Salvadorans currently residing in the
United States.

Police-Community Relations
A pattern or practice of police misconduct has ex-

isted in the Third Police District, affecting a broad
cross-section of the population. Although Hispanic
residents filed very few complaints of police miscon-
duct with the Civilian Complaint Review Board
(CCRB), many of them live in the Third District, and
the low number of Hispanic complaints filed is more
likely a reflection of their immigration status and fear
of authority than an indication that they were less
affected. The Third District, which has the highest
concentration of Latinos, had the highest overall
CCRB complaint rate during the 1985-1991 period;
the highest complaint rate from residents; the most
multiple complaint officersofficers repeatedly
named in citizen complaints for police misconduct;
and the highest number of disorderly conduct arrests
over a 5-year period. Yet, the Third District did not
have the highest crime rate or the highest number of
service calls or officers assigned per capita, factors
that might account for the high complaint rate. The
MPD's past efforts to monitor citizen complaints or
a pattern or practice of misconduct have been seri-
ously inadequate.

The Metropolitan Police Department must en-
sure that those officers identified by the newly
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implemented early warning system who are
subject to multiple complaints or lawsuits alleg-
ing police misconduct, or otherwise demonstr-
ate a pattern of behavior that may interfere
with their performance, receive immediate and
appropriate action, such as intensive supervi-
sion, training, counseling, or discipline. Addi-
tionally, the Department must ensure that the
Field Inspections Unit fulfills its specific re-
sponsibilities for conducting regularly sched-
uled evaluations of reporting procedures to en-
sure that department policy is being followed,
periodic audits of reports received, and regu-
larly scheduled evaluations of the processing of
citizen complaints, including interviews with
complainants to ascertain quality of services
provided.

Testimony at the Commission hearing, CCRB
cases, and other evidence reveal that disorderly con-
duct arrests can be a tool of police harassment or a
means to cover up their use of unnecessary force. In
the first quarter of FY 1991, no charges were
brought in 65 percent of the 510 disorderly conduct
arrests made by MPD officers. For a 5-year period,
the Third District ranked the highest in disorderly
conduct arrests-- more aril double the number of
such arrests from the next highest district. The
MPD's efforts to monitor abuse of disorderly con-
duct arrests, and the MPD's training regarding its
proper use, have been ineffective. Training for re-
cruits, as well as experienced officers, has also been
deficient in the use of force, human relations, and
multicultural sensitivity.

Ongoing, comprehensive training on discre-
tionary arrests must be implemented, along
with increased efforts to monitor and discipline
its abuse. A greater emphasis must be placed
on recruit and experienced officer training re-
garding discretionary arrests, including the re-
quirements for a disorderly conduct charge.
Recruits must receive specific instruction dedi-
cated to the use of force, alternatives to its use,
and reporting requirements, in addition to
physical and firearm training. An intensive
human relations training program must be es-
tablished for police officers at every level of
command, as required by the D.C. Code. Ac-
tive community participation must be ensured
during the development, planning, and im-
plementation of multicultural sensitivity train-
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ing, and training must be evaluated and revised
where appropriate on a periodic basis.

The Federal Government can contribute signifi-
cantly to remedying problems of police abuse by the
identification and vigorous prosecution Df police
abuse cases. There are no nationwide statistics com-
piled, classified, and published regarding the inci-
dence of local police abuse and discipline of police
officers, as there are no Federal reporting require-
ments for local law enforcement agencies regarding
police abuse incidents and discipline of officers. The
United States Department of Justice's prosecution of
police misconduct cases has been impeded by the
"specific intent" requirement of 18 U.S.C. § 242. The
Department of Justice also lacks authority to bring
suits against police departments where a pattern or
practice of abuse is alleged.

It is imperative that the Federal Bureau of
Investigation be directed to collect, classify, and
publish nationwide statistics on police abuse in-
cidents and discipline of officers for use in law
enforcement administration and management
and to facilitate more accurate assessment of
the extent of police abuse in the United States.
Data collection should include race, ethnicity,
sex, and age of offenders; race, ethnicity, resi-
dent status, sex, and age of victims; arrest infor-
mation; type of injury; and type of weapon or
force involved.

The Congress should amend Title 18 § 242 to
remove the prosecutive impediment presented
by the judicially imposed "specific intent" re-
quirement. The Congress should also enact leg-
islation specifically authorizing the Attorney
General of the United States, as well as private
litigants, to bring a civil action for equitable re-
lief where he or she has reasonable cause to be-
lieve that State or local officials are engaged in
a pattern or practice of depriving persons of
rights secured or protected by the Constitution
and laws of the United States.

The low number of Latinos in the Metropolitan
Police Department hampers its ability to function ef-
fectively in and earn the respect of the District's
Latino community, thereby increasing the potential
for tension and violence. Only 2.5 percent of the
MPD's civilian and sworn employees arc Latino, and
the Department has no Latinos above the rank of



lieutenant. As the Commission found a need for bi-
lingual personnel throughout the District govern-
ment, the need is perhaps most acute in the delivery
of law enforcement services, where access to such
services can be a lifeline to the Latino community in
life-threatening situations, such as 911 emergency
calls. Although the daily demand for bilingual offi-
cers, as well as the Department's shortage of such
officers to meet this intense demand efficiently and
effectively, is clear, only 3 percent of MPD officers
speak fluent Spanish. The MPD's past efforts to re-
cruit qualified Latino and bilingual personnel have
been ineffective and sporadic.

The Metropolitan Police Department must es-
tablish a comprehensive written recruitment
plan for Latinos and other underrepresented
minorities, and prepare annual reports on its
progress in achieving increased representation.
Latino and other minority personnel with effec-
tive bilingual capabilities and multicultural sen-
sitivity must be assigned to the MPD's Recruit-
ment Branch and included in all recruitment
activities. The Department must also adopt a
tutoring initiative to assist Latinos and other
interested persons in preparing for police en-
trance examinations, and encourage participa-
tion in study groups for the purpose of effec-
tively preparing for selection in supervisory and
command positions. Affirmative efforts, in-
cluding the use of multilingual Cadet Program
recruitment materials, must be made to recruit
Latino and other minority cadets. Efforts to in-
crease bilingual personnel should include using
bilingual capabilities as a ranking or a selective
placement factor in vacancy announcements.
The MPD should offer appropriate incentives
to officers interested in developing broader lan-
guage skills or enhancing their language profi-
ciency.

Civilian Oversight of Policing
The District of Columbia's Civilian Complaint

Review Board (CCRB) is hampered by a serious
shortage of staff and funds, and is unable to keep
pace with the number of citizen complaints of police
misconduct it receives. The CCRB's critical lack of
staffing hinders its ability to investigate and process
complaints of police misconduct in a timely manner.
At the end of FY 1991, one-third of the CCRB com-
plaints received since 1Q85 rcinaincd open. The me-
dian time to close a case is 402 da) s, 25 percent

of the cases requiring more than 3 years to complete.
These problems undermine the police department's
and the public's confidence in civilian oversight of
policing. Although recently enacted legislation will
enhance the CCRB's efficiency, its ability to elimi-
nate completely the backlog of complaints and imple-
ment new programs, such as conciliation, remains
hampered unless adequate funding and staffing are
provided.

The Civilian Complaint Review Board must
be appropriated adequate funding to permit its
hiring of experienced, investigative staff to pro-
cess in a more expeditious and effective manner
an increasing number of citizen complaints.

Complaints that are sustained by the CCRB do
not necessarily result in the discipline of officers. Un-
like some civilian oversight agencies, such as the On-
tario Board of Inquiry, the CCRB cannot itself im-
pose discipline; it can only recommend it. For
instance, as of March 1990, out of 19 police miscon-
duct cases that had been sustained by the CCRB and
appealed to the Police Trial Board, the Police Trial
Board had rendered a "not guilty" verdict in 17 of
the cases, even in cases where the CCRB had recom-
mended dismissal of the officer. In another case sus-
tained by the CCRB, the Police Trial Board's verdict
resulted in merely admonishing one of the officers
and dismissing charges against the remaining three
officers. Thus, the operation of police trial boards
has undermined the principles of civilian review,
which include impartiality, independence, and repre-
sentativeness of the community.

D.C. Court System
Non-English-speaking Latinos face barriers to the

D.C. court system because of the system's failure to
provide them with rudimentary, yet critical, informa-
tion. There is inadequate signage with instructions or
directions to information sources, such as the Office
of Interpreter Coordinators (OIC), or the office of
the court's bilingual court services specialist. Basic
informational brochures are not available in either
bilingual or Spanish-language versions. Similarly,
many basic forms are not available in Spanish-lan-
guage versions.

The courts must provide for conspicuous
placement of bilingual or multilingual signs, in-
structing non-English-speaking persons where
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to go for additional assistance, at appropriate
locations throughout the D.C. courthouse.

The Executive Office of the Courts, in cooper-
ation with the Mayor's Office, must promptly
translate all brochures promulgated by the
court system into Spanish. OIC must similarly
undertake preparation of bilingual instruction
sheets for assistance in completion of necessary
court paperwork by non-English-speaking Lati-
nos requesting relief through the court system.

Latinos are underrepresented at all levels of em-
ployment in the D.C. court system. There are only 2
Hispanic Superior Court judges out of a total of 59,
no Hispanic appellate court judges, and only 1 per-
cent of all Superior Court employees are Hispanic.
The D.C. Judicial Nominating Commission, the
body best suited for increasing Hispanic representa-
tion on the bench, has had no Hispanic members.

The D.C. Judicial Nominating Commission
must increase its efforts to nominate Hispanics
to the Superior Court and Court of Appeals.

At present, the D.C. Public Defender Service, the
Office of Corporation Counsel, and the D.C. court
system as a whole, employ insufficient bilingual statT
to assist Latinos entering the D.C. Court System.
Limited data exist that provide an accurate count of
the numbers of non-English-speaking Latinos enter-
ing or coming into contact with either the criminal
or civil justice systems in the D.C. courts. Data in
existence at this time suggest, however, that these
numbers are steadily increasing.

The D.C. court system and all related agen-
cies providing services within the court system
must undertake an integrated, across-the-board
needs assessment to determine what areas are
most in need of additional bilingual personnel,
with the goal of increasing the number of Span-
ish-speaking employees. The court system and
all related agencies must immediately increase
the number of bilingual and Latino personnel
in court services departments, in particular,
lockup, probation, and family division intake;
the Office of the Mayor must immediately in-
crease the number of bilingual and Latino per-
sonnel to meet obvious needs in the Depart-
ment of Corrections and the D.C. jail facility.
The Public Defender Service must increase its
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bilingual staff of attorneys in order to provide a
broader range of legal representation to Lati-
nos, including for appeals, juvenile cases, etc.

Confusion exists in the D.C. court system regard-
ing its statutory mandate to provide court interpret-
ers for non-English-speaking Latinos and other lan-
guage minorities in judicial proceedings. There has
been no coordination between the Office of Inter-
preter Services, an executive branch agency, and the
Office of Interpreter Coordinators, an office created
by the D.C. court system, for the provision of inter-
preter services, and as a result, interpreter services
have been severely underfunded. Moreover, the Of-
fice of Interpreter Coordinators, which should be ca-
pable of staffing sufficient interpreters for Latinos in
court proceedings, is not providing adequate cover-
age for these proceedings. The responsibility of en-
suring that Latinos' rights are protected in court pro-
ceedings is shared by the individual's attorney, OIC,
OIS: the court system as a whole, and the Mayor's
Office; however, OIC alone has had to shoulder both
the burden and the criticism for much of that office's
shortcomings in previous months. Many of these
problems have arisen from a lack of a clear objective
and direction in that office, as well as a failure of
each entity involved to coordinate responsibilities.

The Chief Judge of the Superior Court should
prepare and promulgate a Memorandum
Order, delineating guidelines and safeguards to
ensure procedural due process for non- English-
speaking defendants at all stages of the criminal
justice system, for use by all judges within the
court system.

The Office of Interpreter Coordinators should
assign certified court interpreters to individual
courts within the Superior Court system in
order to supplement the services already pro-
vided by OIC and to ensure the presence of an
interpreter at critical times during courtroom
proceedings, in particular, Saturday arraign-
ment. In light of the budget constraints under
which the courts currently operate, as well as
the recent cutback on funding in the OIC, the
courts could modify implementation of this rec-
ommendation by appointing a single interpreter
to serve more than one court, depending on the
size of the Court's docket on a given date. In
the alternative, assignment of interpreters for
specific cases to party litigants or defendants



should be made to a specific interpreter, with
that interpreter having responsibility for mak-
ing all court appearances with regard to a
party, to ensure the same interpreter's atten-
dance at court appearances.

An attorney is in the best position to ensure a
client's clear understanding of court proceedings, as
well as the conduct required by the Courts pending
final disposition of the case. Moreover, the ability of
the attorney to establish a rapport with the client
and ensure that all facts that are relevant to any
issue in the case, including bail setting, defenses, etc.,
is best fostered through direct conversation, rather
than through an intermediary. Interpreter services
are provided by the courts to those individuals need-
ing the same, to interpret during courtroom proceed-
ings. The defendant will nevertheless be required to
communicate with his attorney outside of the courts.
While non-English-speaking defendants have no
right to an attorney who speaks the same language,
there is no doubt that the ability of the attorney to
communicate with the client would facilitate the ef-
fective functioning of the attorney-client relationship
in many respects.

OIC, in cooperation with the Chief Judge of
the Superior Court, should create and provide
each court with a list of attorneys qualified to
accept bilingual cases, including attorneys who
are bilingual, or who have bilingual legal secre-
taries or legal assistants on fteir staff. Simi-
larly, the courts must refrain from appointing
attorneys who are neither bilingual nor have
bilingual personnel to represent non-English-
speaking defendants. In coordination with the
appointment of counsel, the Executive Office of
the Courts should create a program of attorney
orientation for handling cases involving non-
English-speaking clients.

The court system should proN de for an om-
budsman to field complaints regarding prob-
lems or failures in the court's present system of
providing services to communication-impaired
persons.

Social Services
The lack of adequate bilingual personnel in the

D.C. Department of Human Services (DHS) is a fre-
quent source of complaints by the District's Latino
community; yet, the Department has never under-

taken a formal assessment of the need for bilingual
personnel nor a formal initiative to recruit bilingual
personnel for targeted positions within the Depart-
ment. Telephonic and written communicaion with
the Department of Human Services by the District's
Spanish-speaking population is also problematic.
These barriers affect equal access to critical services
such as medical benefits, food stamps, and child and
family services. For instance, the District's Latino
community has experienced difficulties in all aspects
of reporting child abuse. Despite the formation in
1987 of the D.C. Task Force Against Latino Child
Abuse and Neglect, problems still exist today at all
steps in the processfrom the initial reporting stage
to placement of a Spanish-speaking child in an ap-
propriate environment. In applying for public bene-
fits, Spanish-speaking applicants are often assigned
to English-speaking caseworkers.

The Department of Human Services, in con-
junction with the Office of Personnel, must con-
duct a formal needs assessment and initiate ac-
tive recruitment of bilingual personnel as
discussed in the General Recommendations,
above.

In conducting the needs assessment, particular
attention must be given to all aspects of report-
ing child abuse, from the availability of Span-
ish-speaking personnel on the child abuse hot-
line to implementation of a system for
identifying Spanish-speaking foster care homes
before the need arises. Attention to the need for
bilingual homes must include remedying the
need for bilingual group homes for delinquent
youths.

Equal access to public benefits is particularly
problematic for the Latino residents of the Mount
Pleasant and Adams Morgan communities, not only
due to the dearth of bilingual personnel and materi-
als but also to the geographical accessibility of the
applicable service center. The applicable service cen-
ter for these northwest residents is in the northeast
section of the city. Nine of the current 11 Income
Maintenance Administration (IMA) service centers
are in northeast and southeast Washington, and the
only full-service center in northwest Washington
does not service the Mount Pleasant and Adams
Morgan communities. Hispanics have the highest
poverty rate of any racial or ethnic group in the Dis-
trict, and many have asserted the need for a full -ser-
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vice IMA center to be located within their commu-
nity.

The Income Maintenance Administration
must ensure equal accessibility to its services,
including geographical accessibility. A full-ser-
vice Income Maintenance Administration cen-
ter must be established that would provide
equal access to the Mount Pleasant and Adams
Morgan communities.

Health Care
Linguistic, cultural, and financial barriers prevent

Latinos in the District of Columbia from receiving
adequate health services, mental health treatment,
and substance and alcohol abuse treatment. Despite
an effort to reach out to the Latino community, par-
ticularly on the part of D.C. General Hospital and
community-based clinics, District of Columbia
health facilities still lack adequate numbers of bilin-
gual staff to enable Latinos to access the care they
need. D.C. General Hospital, the District's Commis-
sion of Public Health clinics, and the Commission on
Mental Health Services facilities have few bilingual
employees or lack comprehensive bilingual coverage.
Furthermore, in efforts to recruit and hire bilingual
staff, District health facilities have not emphasized
the need for bilingualism nor advertised extensively
through Hispanic networks. Staff at District facili-
ties have not made full use of Federal grants that
could be used to recruit or train Latinos in health
professions.

District health care facilities, including D.C.
General Hospital, the Commission of Public
Health, and the Commission on Mental Health
Services should take the following steps to
overcome language barriers confronting Latino
patients:

Conduct a formal needs assessment and initi-
ate active recruitment of bilingual personnel as
discussed in the General Recommendations,
above.

Recruit and hire Latino personnel with job
vacancy announcements written in Spanish,
advertised in Spanish-language newspapers,
posted in the Latino community, and sent to
Hispanic advocacy groups and business lead-
ers.

Review federally funded programs that could
target the Latino community to train health
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professionals, and develop and execute any fea-
sible programs. Volunteer or auxiliary pro-
grams should be targeted toward getting more
Hispanics to participate in health care or health
care programs.

In addition, D.C. General Hospital should en-
sure that its on-duty staff includes at least one
fluent Spanish speaker unencumbered by duties
other than interpretation at all times. It should
continue, and offer appropriate employee incen-
tives for taking, Spanish courses. The hospital
should provide more Spanish-language bro-
chures explaining the procedures for receiving
care in the emergency room, locations of de-
partments and clinics, hospital rules and regula-
tions, and parking and food services.

District of Columbia health services fail to provide
for outreach to the Hispanic community, involve-
ment of the Latino community in health care plan-
ning, and policies or programs to address special
Latino health care needs.

D.C. General Hospital must renew and ex-
pand its efforts to increase sensitivity to the
Hispanic community's health concerns, to as-
sess their needs, to involve the Latino commu-
nity in its outreach programs, and to appoint
more Latinos to hospital committees. In partic-
ular, D.C. General Hospital must ensure Hispa-
nic representation on the Community Relations
Committee.

The District's Commission of Public Health
must ensure that its programs are responsive to
the needs of the Latino community with particu-
lar attention to the alarming growth of AIDS
and alcohol and substance abuse. The Commis-
sion must establish a program for community
involvement in health care planning and invite
Hispanic leaders to participate.

Many community-based clinics that provide bilin-
gual health care or mental health care are also over-
burdened with Latino patients. The District of Co-
lumbia provides little or no direct financial support
to these clinics. Furthermore, because community-
based organizations rely on volunteer and low-paid
staff, their facilities may be able to provide more ser-
vices with less funding than the District's public clin-
ics.



The District of Columbia must expand bilin-
gual services for health and mental health care
(including treatment and education for AIDS
and alcohol and substance abuse). It must eval-
uate the efficacy of District funds spent on pub-
lic clinics versus community-based organiza-
tions that rely on volunteer staff. Additional
District funds for health and mental health ser-
vices must be allocated according to the results
of this evaluation to provide bilingual services
at relatively low cost to the low-income Latino
community. The District must avoid cutting
funding to these service providers.

Training and certification requirements limit the
pool of bilingual medical personnel. Recent im-
migrants may include a pool of bilingual medical
personnel who have been unable to obtain licenses to
practice their health professions in the United States.
Licensure to practice medicine sometimes includes
additional or more stringent requirements for gradu-
ates of foreign medical schools. The District's De-
partment of Consumer and Regulatory Affairs is
trying to amend the licensure process to certify more
foreign-trained individuals as physician's assistants.
Finally, Federal and local training programs can
also help foreign-trained medical personnel become
licensed health practitioners.

Federal and local officials must strive to in-
crease the number of bilingual medical profes-
sionals.

The U.S. Department of Health and Human
Services must give higher priority to increasing
the number of trained health care professionals
who have the linguistic and cultural skills to
serve the immigrant Latino community. Pro-
grams should aid Hispanic immigrants, partic-
ularly foreign-trained health care profession-
als, in gaining the necessary licensure to
practice in medical fields.

The Commission of Public Health, Commis-
sion on Mental Health Services and D.C. Gen-
eral Hospital should develop programs (relying
upon Federal funding when possible) to en-
courage Latinos to pursue the necessary
schooling to achieve careers in the health pro-
fessions.

District licensing boards should review re-
quirements for U.S.-educated and foreign-edu-
cated professionals to ensure that their policies

do not require foreign-educated professionals
to meet unnecessary requirements, while main-
taining U.S. professional standards.

Housing
A dearth of safe, decent, and affordable housing

affects the entire District of Columbia and is a prob-
lem in the Mount Pleasant and Adams Morgan
neighborhoods, where many District Latinos live,
with the result that many Latinos live in over-
crowded and unsafe housing units. The District has a
host of affordable housing programs but lacks an ef-
fective comprehensive affordable housing strategy to
deal with these problems.

Latinos suffer, in particular, from the District's
failure to enforce its housing code effectively and sen-
sitively, sometimes with the result that Latino and
other residents are evicted from their homes because
the District has failed to force landlords to maintain
their buildings up to code. Latinos face special diffi-
culties in getting housing code violations in their
apartments fixed because the Department of Con-
sumer and Regulatory Affairs, which enforces the
housing code, provides inadequate bilingual assis-
tance to limited-English-proficient complainants.

Furthermore, the housing assistance provided by
the District in the form of public housing or housing
subsidies designed to help District residents obtain
decent, affordable housing is for the most part un-
available to District Latinos because of backlogs,
long waiting lists, and inadequate bilingual assis-
tance. Community organizations that help Latinos
with housing problems have been beset with financial
cutbacks in recent years, making it increasingly diffi-
cult for them to make a difference. Despite fair hous-
ing laws and the efforts of fair housing agencies to
enforce these laws, pervasive discrimination in the
private housing market compounds Latinos' prob-
lems in finding decent, affordable housing.

The Mayor must direct the Deputy Mayor for
Economic Development to conduct a thorough
review of the District's affordable housing pro-
grams and to formulate, for submission to the
District Council, a comprehensive affordable
housing strategy designed to provide for the
housing needs of all District residents. In for-
mulating the strategy, the Deputy Mayor must
specifically address the needs of the Latino com-
munity and consider the recommendations laid
out in the Latino Civil Rights Task Force re-
port, the Latino Blueprint, for preserving exist-
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ing, as well as creating new, low-to-moderate
income housing: In conjunction with the
Mayor, the District Council must make the
speedy adoption of a comprehensive affordable
housing strategy a top priority.

The District of Columbia must ensure that the
District's housing code is enforced effectively
and sensitively. In particular, the District gov-
ernment must intensify its efforts against prop-
erty owners who allow cited violations to con-
tinue unabated or who are the subject of
multiple citations for violations. Once it has
identified properties in violation of code, the
District government must use all means avail-
able to avoid allowing the properties to decay
to the point where the tenants must be evicted
for their own health and safety. Possible steps
include:

implementing a tenant outreach program, in-
cluding a special outreach effort to the Latino
community, to encourage the reporting of vio-
lations;

undertaking more frequent inspections and
reinspections of identified properties;

imposing stiff fines for unfixed housing code
violations, including daily penalties for the
same uncorrected violation;

quickly putting liens on properties with severe
and persistent housing code violations and un-
paid fines and penalties to enable foreclosure
of the property and inclusion of the properties
in the District's homestead program for possi-
ble sale to its tenants;

appropriating the necessary funds to the sec-
tion 5-513 fund so that the District can make
necessary repairs rather than evacuate tenants.

enacting "repair and deduct" legislation that
would allow tenants to fix problems and de-
duct the cost from their rent; and

improving its data collection system to allow
routine tallying and reporting of allegations of
building code violations, the citations issued,
the penalties collected or that remain unrecov-
cred, and whether any resulting liens have been
placed against the property, as well as the sta-
tus of the enforcement of the liens.

lAnno Blueprint. pp. 30-31.
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In addition, the Department of Consumer and
Regulatory Affairs must issue an annual report
on the operation of the section 5-513 fund, as
required by law.

The District of Columbia must undertake out-
reach to the Latino community, hire sufficient
bilingual personnel in District housing agencies,
and otherwise ensure that Latinos have access to
all housing services the District provides, such
as providing increased District f nding for com-
munity organizations serving the Latino com-
munity in the housing area.

The District must vigorously pursue the en-
forcement of Federal and District fair housing
laws.

Educational Opportunity
Until recently the District of Columbia Public

Schools (DCPS) have had neither a systematic way of
identifying, assessing, and tracking limited-English-
proficient (LEP) students in its schools nor a com-
prehensive policy for providing educational opportu-
nities to LEP students. Because of these deficiencies,
DCPS appears to have been in noncompliance with
Title VI of the Civil Rights Act of 1964, which re-
quires school districts to rectify any language defi-
ciency so that LEP children can participate effec-
tively in the educational program. Although DCPS
runs several model programs for limited-English-pro-
ficient students, the quality of the programs offered
LEP students in DCPS varies tremendously by
school. In most schools, LEP students have unequal
access to many educational programs, including spe-
cial education programs, gifted and talented pro-
grams, and vocational programs. Furthermore, qual-
ified bilingual teachers who have been working for
DCPS for a number of years are still not in perma-
nent positions.

Although DCPS has made substantial progress
with its implementation of a corrective action plan,
and its recent hiring of more bilingual/ESL teachers,
more must be done. For instance, 3 years after the
Superintendent's Task Force recommended that an
overall bilingual education policy be adopted and
corrective actions taken, DCPS has not yet adopted a



bilingual education policy statement and has not yet
completed implementation of its corrective action
plan. Although bilingual/ESL teachers have been
hired, many of them are not yet certified.

The Superintendent of Schools must promptly
ensure equal educational access for LEP stu-
dents. In particular, DCPS must adopt a new
bilingual education policy statement and con-
tinue its efforts to implement its corrective ac-
tion plan as rapidly as possible. Once DCPS
adopts its new bilingual/ESL education policy,
procedures must be put in place to ensure that
the policy is implemented uniformly through-
out the District of Columbia schools. DCPS
must ensure that LEP students are given equal
access to all educational programs offered by
DCPS, including special education, gifted and
talented, and vocational programs.

The certification and retention of its current
bilingual/ESL teachers must be a top priority
for DCPS. To the extent that bilingual/ESL
teachers are in temporary positions for more
than the 1 year necessary to become certified or
to become permanent in the system, DCPS
should determine what steps are necessary to
bring these teachers into permanent positions
and accomplish them forthwith.

As immigrants who speak little or no English,
often received little formal education in their home
country, survived stressful personal experiences with
political violence, separation from family members,
and arduous trips to the United States, and whose
parents have little ability to help them navigate an
American public school system, Latino children need
special programs, including, but not limited to, En-
glish language instruction, to help them succeed in
school. Examples of programs needed are orienta-
tion programs for both students and parents, bilin-
gual counseling programs, and multicultural sensi-
tivity training for school personnel and students.
Many successful programs for immigrant students
are described in Bridges PromisingPrograms for the
Education of Immigrant Children, published by Cal-
ifornia Tomorrow, a not-for-profit research and ad-
vocacy organization that examines ways to deal with
diversity. The District does not provide such pro-
grams on a general basis.

For instance, many Latino parents are estranged
from District schools because, despite im-

provements, the schools have not consistently pro-
vided correspondence in languages other than En-
glish or interpreters in school meetings and par-
ent/school conferences. Furthermore, DCPS has only
recently begun training programs for school person-
nel to help them learn about immigrant students
their histories, their culturesand about how to meet
their needs. Latino and immigrant students are likely
to encounter insensitivity and a lack of understand-
ing on a regular basis at school. It has even been
alleged that some teachers are taking out their frus-
tration at not being able to understand Latino stu-
dents in unacceptable ways, such as the use of corpo-
ral punishment. And it has also been alleged that,
when Latino students have been the victims of corpo-
ral punishment, Latino parents have been unable to
make their concerns in this area heard by school and
central administration personnel.

DCPS must take steps to improve the access
of Latino parents and their children to the
schools, including stepping up its outreach ef-
forts to Latino and other immigrant parents. In
particular, DCPS should consider adopting
programs that have been successful in other
school districts.

DCPS must set forth and implement from the
top down an effective system for hearing paren-
tal complaints, particularly with respect to par-
ental complaints about the use of corporal pun-
ishment in the schools. The system must be
designed to ensure accessibility for, and ac-
countability to, limited-English-proficient and
immigrant parents, and information about the
system should be widely disseminated.

Access to equal opportunity in the United States
depends to a large degree on the ability to attain an
education. Yet, Latinos have disproportionately high
dropout rates and disproportionately few students
going on to college nationwide, and Latinos are un-
derrepresented at the University of the District of
Columbia, the only public university in the District.
Despite this imbalance, UDC has made few visible
efforts to recruit Latino students or to make them
feel welcome on campus. For instance, UDC has an
admissions counselor and a multicultural center that
help foreign students navigate UDC, but no counter-
parts to help D.C. resident Latino students. The
Hispanic program manager, who is supposed to have
this function, has limited stature and authority. As
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an other example, despite UDC efforts to inform
students about documentation requirements for
D.C. residency, some resident Latino and other stu-
dents may not be able to produce the requisite docu-
mentation, with the result that they are charged out-
of-State tuition rates, a barrier that in most instances
means that they are cannot afford to attend UDC.
Finally, Latinos are underrepresented on UDC's fac-
ulty and staff and in decision-making positions at
UDC. In particular, there is no Latino member of
UDC's I5-member Board of Trustees.

UDC must take steps to recruit Latino stu-
dents, to lower barriers that prevent them from
attending college, and make them feel welcome
on campus. Specific steps will include:

Consolidating in one position the authority
to coordinate all prryrams that effect Latino
applicants, students, staff, and faculty, or con-
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sidering the feasibility of creating an Office for
Latino Students to provide for the needs cf
D.C.-resident Latino students separately from
those of foreign students.

Devoting more resources to recruiting and re-
taining Latino students. Steps that could be
taken without many additional resources in-
clude inviting D.C. students to visit or take
courses at UDC, encouraging UDC students to
tutor or otherwise help Latino youngsters in
the District, and designing programs to recruit
Latinos who are no longer in school.

Exploring ways to be more flexible in the
types of documentation it allows as proof of
D.C. residency.

UDC must actively recruit Latinos for vacant
positions when they exist, and the Mayor
should appoint a Latino member of UDC's
Board of Trustees.



Additional Statement of Chairperson Arthur A. Fletcher, Vice
Chairperson Charles P. Wang, and Commissioners Mary Frances
Berry, Blandina G. Ramirez, and
Russell G. Redenbaugh

The following further observations of the Mayor of the District of Columbia and accompanying text are set
forth below for the information of the reader.

Describing how the District's lack of sovereign status and Federal control over District affairs impedes the
efficient operation of District government, Mayor Kelly noted that after the District's budget is approved by the
Mayor and the District Council, it is further reviewed by the Federal Office of Management and Budget and
several congressional committees, before it can be approved by Congress and the President, lengthening the
budget cycle to 15 months or longer. Arguing that the process is too cumbersome, shestated, "We cannot exercise
responsive financial management under these constraints. . . [I]t is clear that the District of Columbia's budget
faces -on a dollar-for-dollar basismore scrutiny than that of the Pentagon."1

In addition to its charter prohibition on the taxation of nonresidents' income, the District's ability to raise
revenue is further impeded by the large proportion of Federal land within its boundaries, on which the District
cannot assess property taxes.- Mayor Kelly stated that she would gladly forego the Federal payment in exchange

for statehood.
The District of Columbia loses two billion dollars [in taxes] every year, and, in exchange for having our hands

tied behind our back, we get 600 million dollars.
****

If we were a State, I would happily do a quid pro quo. The Federal Government could keep the Federal
payment. We could operate as a sovereign power. And we would do far better financially and otherwise.3

The amount of the Federal payment is determined each year through the legislative process. Although the

District's request is based on a number of statutory factors,4 the end result bears no necessary relationship to the

expenses incurred by the District of Columbia. Over the years the District has sought to gain control over its own
affairs and to achieve representation in Federal Government by becoming a State or otherwise gaining full voting

representation in Congress. In 1979, the U.S. Commission on Civil Rights unanimously supported the District's

efforts, stating that:

1 Sharon Pratt Kelly. Mayor, District of Columbia, testimony before the U.S. House ofRepresentatives, Committee on the District of

Columbia, November 1991.

2 The major source of revenue for most localities is land value or property tax. Yet, 56 percent of the District's real property area is tax

exempt, with 41 percent owned by the Federal Government alone. In 1991 the tax revenue lost because of Federally mandated

exemptions from District property taxes was estimated by the District at S523.4 million. Indices 1991. pp. 3, 121. This estimate of lost

tax revenue is. however, subject to some dispute. See KPMG Peat Marwick, "Federal Payment" (Washington, D.C., June 1990).

3 Kelly Remarks. Hearing Transcript, vol. 1. pp. 40, 41.

4 They include: tax revenue lost because of the District's limited commercial and industrial propertyand exempted properties; the relative

lack of taxable business income arising from the public sector dominance of the local economy; the cost of providing public services

for nonprofit corporations and businesses dealing exclusively with the Federal government; costsof the unreimbursed services that

District agencies provide for the Federal government and Federal agencies provide for the District government; expenditure

rawirt.-ments unique to the nation's capital, such as extraordinary security measures and ceremonial functions; the tax burdens on

District residents compared with those in surrounding jurisdictions and comparablecities; and the level of Federal grants available to

the District in comparison with other State and local governments. See District of Columbia Self-Government and Governmental

Reorganization Act. Pub. L. No. 93-198, § 501, 87 Stat. 774 (1973); District of Columbia, A New Vision for the city: Making Decision

for Our Future, Fiscal Year 1992 Budget and Revised Fiscal Year 1991 Request, Appendix A; Federal Payment.
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[a] nation which prides itself on its democratic tradition and egalitarian principles such as "no taxation without representation"
and "one man, one vote" cannot justify excluding three-quarters of a million people . . . from meaningful representation in
Congress.

Fundamental to citizenship is the basic right to vote and to be represented in the workings ofgovernment. 5

5 U.S. Commission on Civil Rights, "Statement of the United States Commission on Civil Rights in Support of the D.C. Voting Rights
Amendment." July 3, 1979.

.A. 4
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Separate Views of Commissioner Cari A. Anderson

In the last month of that year (1987), 17-year-old Kendall Merriweather was killed on
the way to Ballou High School by two teenagers who shot him with a .357 magnum and
robbed him of his boombox radio; 15-year-old Sean Smith was shot to death near his
N( rtheast Washington home after a youth stole his new red ski jacket, and 12-year-old
Mark Settles and his dog were found lying in a pool of block in their Southeast Washington
home. Settles, a Boy Scout and church choir member, was a good friend of Donald Marks.
He is the first name on Marks's list of slain friends. ... On two pieces of notebook paper,
Donald Marks has written the names of his friends who have been slain in the last five
years: 15 of them. . . . Marks recites from his list of dead friends. "Curtis Bates, he got
killed on Halloween night. Somebody shot him wearing a Jason mask. . . . Tony Askew,
he got shot with a shotgun outside his house. . . . Stanley Washington. They said he got
shot in the head several times. I don't know why. . . . Reginald Blackwell, he got shot in
the House of Pancakes up there by the Crystal Skating Rink, shot with an AK-47, closed
casket. . . . Jerome, he was selling demos [fake drugs] to a white --Ian; the white man came
back and cut his throat. . . . Hippo got shot in a club in Southeast. I can't think of the
name. He got shot in the knee, like the lower leg, and he bled to death.... Paul Ridley got
shot at the gasoline station. The way I heard it, they said it was an argument. He got shot
in the head. . . . Omar Bailey. They said he was at his neighbor's house and some guys in
the neighborhood, they beat his face in, then shot him in the face. I don't know why."

Washington Post, December 29, 1991

These victims are but a few of the 2,011 men, women, and children who have died violent deaths in the urban
killing fields olour nation's capital during the past five years. During 1991 alone, 489 murders and 6,107 muggings

were reported in Washington, D.C. This wave of violence is inescapably the setting in which thousands of
Washingtonians live their daily lives and in which hundreds in the near future will meet violent deaths, thereby
being deprived of the first civil right: the right to life.

This is also the setting in which the men and women of the Washington Metropolitan Police Department serve
and, according to The Washington Post have "had to wage war on street robbers and other criminals with
outmoded equipment and under primitive working conditions." The "Post" reports a, "grim bottom line: a poorly
equipped, less experienced police force against younger, meaner, more dangerous street thugs." It is a situation
in which veteran law enforcement personnel complain that "police recruitment, training, pay, and modern law
enforcement technology are sorely lacking in the department."1 None of this, of course, can excuse the conduct
which this Commission insists be remedied now. It does, however, heighten the urgency of a number of the
Commission's recommendations and of testimony given before the Commission and referenced in this report.

As several of my colleagues on the commission have taken the occasion of separate views to accentuate the
views of certain witnesses before the Commission, I would also like to take the opportunity to highlight the
testimony of former D.C. Metropolitan police officer Gary Hankins who stated: "I believe that force sometimes
is used when officers don't have that kind of confidence, don't have the knowledge they need about alternatives
and may resort to their authority or the color of their authority to hide their fear." Mr. Hankins continued:

1 "Mugged: Cops, Robbers and Victims," the Washington Post, Dec. 14, 1992, p. A10.

155



We do not today, nor have we for at least a decade, adequately trained Metropolitan Police Officers. We do not today, nor
have we for at least 8 years recruited aggressively and held our standards up high enough to assure that the people that we're
requiring to do the job are able to assimilate the information they need from training and then use it on the street.2

Law enforcement must be given the adequate resources for training and equipment which today it lacks in the
District of Columbia. This will of necessity entail a reexamination of priorities by the District of Columbia
government. In 1990 the Commission on Budget and Financial Priorities of the District of Columbia chaired by
Alice Rivlin concluded that the Nation's capital faced a financial crisis and a rapidly widening budget deficit. The
Rivlin Commission stated that this widening deficit has had two immediate causes: the slowdown in the city's
economy and the drug epidemic with its related crime problem: Clearly, the deteriorating resources of local law
enforcement is not unrelated to the epidemic of violent crime in the District which in turn contributes substantially
to the transfer of middle-income residents, jobs, and sales out of the District. It is the opinion of this member of
the Commission that without the elevation of the needs of law enforcement among the District's financial priorities
the Commission's other recommendations contained in this report will not achieve their intended results nor will
the District of Columbia secure a long-term solution to its financial crisis.

Furthermore, I must take this occasion to dissent from the Commission's recommendation contained in this
report that "The Congress should amend Title 18 section 242 to remove the prosecutive impeEment presented
by the judicially imposed 'specific' requirement." I dissent for substantially the reasons that Justice William 0.
Douglas, writing for the Supreme Court in Screws v. United States, 321 U.S. 91 (1945), insisted that section 242
be read as requiring "specific intent" as an element of the offense. Screws involved the revolting crime in which
three police officers beat to death a young African American who had been arrested for theft. In holding that the
statute should be applied in such circumstances, Justice Douglas argued that "a requirement of a specific intent
to deprive a person of a federal right made definite by decision or other rule of law saes the Act from any charge
of unconstitutionality on the grounds of vagueness." As Justice Douglas stated, "the specific intent required by
the Act is an intent to deprive a person of a right which has been made specific either by the express terms of the
Constitution or laws of the United States or by decisions interpreting them." In the circumstances of Screws, I
agree with Justice Douglas that "if sane, [the defendant] hardly may be heard to say that he knew not what he
did." But law enforcement personnel are also citizens possessed of civil rights who are entitled, as they serve the
community often in life threatening situations, to have adequate notice of the sweep of such statutes. To do any
less may endanger both the lives of law enforcement personnel and the citizens they serve. Specific intent is a not
uncommon requirement in statutes which carry the range of criminal penalties found in Title 18 section 242. given
the lack of an adequate hearing record on this question, it is unwise in my opinion for the Commission to
recommend a change in current law so fraught with potential constitutional difficulties.

2 Officer Gary Hankins, Fraternal Order of Police, testimony, Hearing Transcript. Nol 2. p 266.

3 Commission on Budget and Financial Priorities of the District of Columbia. Financing ill,: Nation's Opital(Novanbcr 1990), p. 111.
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APPENDIX A

DEPARTMENT'S RESPONSE TO THE
UNITED STATES COMMISSION ON CIVIL RIGHTS'
DRAFT REPORT ON POLICE-COMMUNITY RELATIONS

The following is the Department's response to the United

States Commission on Civil Rights' draft report pertaining to the

state of police-Latino community relations. After reviewing the

Commission's report, the Department recognizes that much remains

to be done to improve the delivery of police services to the

Latino community and to negate the less than positive perception

among many Latinos, that the Department is insensitive to the

community's needs. The report recognized that the Department has

hired more Latinos than any other District agency. The report

also pointed out that the Department has done much in the areas

of training. However, the Department wishes to take this

opportunity to correct some of the misconceptions and false

conclusions set forth in the Commission's report. Due to the

length and comprehensive nature of the Commission's report, as

well as the general nature of the allegations made in the report,

the Department is not able to provide as detailed an analysis and

response as it would have liked within the period of time allowed

under the Commission's rules. Nevertheless, the Department has

attempted to respond to the broad areas addressed by the

Commission.

POLICE MISCONDUCT IN THE METROPOLITAN POLICE DEPARTMENT

The Department takes strong exception to the Commission's
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implication that the testimony of two attorneys and two young

Latinos is evidence of widespread police mistreatment of Latinos.

There is simply no evidence that Latinos as a group are

mistreated by the officers of the Third and Fourth Districts.

The Commission, citing a report by the D.C. Latino Civil

Rights Task Force, The Latino Blueprint for Action, Final

Recommendations to the District of Columbia Government, repeats

an assertion made therein that police abuse and insensitivity are

pervasive in the District of Columbia. As further evidence of

this perception the Commission cites the testimony of two

attorneys active in the Latino community. One attorney testified

that there was an "attitude" within the Latino community that

Latinos may be subject to police misconduct. As mentioned above,

the Department is aware that such an "attitude" or perception

exists, however, this is not evidence that the Department as a

whole routinely mistreats Latinos. The fact that a perception

exists is a problem that the Department takes seriously. The

Department has taken many steps within its limited resources

(some identified in the Commission's report) to eliminate this

negative view.

The other attorney testified that some officers use

derogatory language in interacting with Latinos. The individual

officers however, are not identified. Presumably, the attorney

is well aware of the right afforded the public to present to the

Civilian Complaint Review Board (CCRB) a complaint that an

officer has used demeaning language. The Department does not

condone in any fashion the use of demeaning language by its
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officers towards Latinos and other members of the public. In a

police force of over 4,000 officers, invariably there will be

some officers who abuse the public trust by engaging in such

conduct. When these officers have been identified and brought

before the CCRB and found guilty, the Department has in the vast

majority of cases sustained the recommended penalty. It cannot

be said that the Department or the Third and Fourth Police

Districts tolerates the use of demeaning language or that the use

of racist terms is widespread.

As further evidence of police misconduct the Commission

cites the testimony of two young male Latinos who recounted

personal negative experiences with police officers. The

testimony the Commission has excerpted is nothing more than

anecdotal hearsay accounts of these witnesses' alleged encounters

with police officers.

ARRESTS FOR DISORDERLY CONDUCT

The Department disagrees strongly with the Commission's

conclusion that officers are using the disorderly conduct offense

in order to harass or mistreat Latinos. The Commission asserts

improperly that police misconduct is evidenced in the fact that

no charges were brought in sixty-five percent of the disorderly

conduct arrests that occurred in the first quarter of fiscal year

1991. The Commission unjustifiably concludes that this is a

"problem" and that disorderly conduct arrests can be a tool of

harassment or abuse.

3
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The Commission failed to analyze why many disorderly conduct

arrests do not result in a prosecution. Had the Commission

undertaken such an analysis, it would have found that

prosecutions for this offense rests within the total discretion

of the District's Office of the Corporation Counsel. As the

City's prosecutor, the Corporation Counsel may decide to proceed

with a criminal prosecution or dismiss the charge for any number

of reasons. Some of the reasons for not prosecuting disorderly

conduct arrests are: reluctance of non-police witnesses to

testify at trial; unavailability of non-police and police

witnesses for a scheduled trial date and the court's refusal to

reschedule a new trial date; need to utilize limited resources

for more serious offenses such as indecent exposure, drunk

driving, welfare fraud, medicaid fraud and housing code

violations; and reluctance among many judges to hear disorderly

conduct cases because they feel such cases do not merit the

court's attention as much as other types of criminal cases.

The Commission has not identified any evidence which

suggests that the dismissal rate for disorderly conduct arrests

is an indication that officers are using this offense as a tool

of harassment. The Commission notes that a significant number of

CCRB complaints arise from disorderly conduct arrests. This

not surprising when one realizes that most citizen complaints

arise from those occasions which generate the greatest number of

police-citizen contacts such as disorderly conduct calls and

traffic stops.

4
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Additionally, the nature of the disorderly conduct offense

necessarily implies that one so charged has failed to conform his

actions to the dictates of the law and the community expectation

of peaceful conduct. Many persons arrested for disorderly

conduct are either under the influence of drugs such as alcohol

or in a highly emotional state requiring some degree of force in

order to effect an arrest. The fact that some persons have filed

excessive use of force complaints arising from disorderly conduct

arrests does not mean that officers are routinely using this

offense as a "tool" of abuse.

The Commission's reference to five CCRB cases of excessive

force (dating back to 1983) as evidence that officers are using

disorderly conduct arrests as a form of harassment or abuse is an

improper and unfair indictment of the majority of the officers

who perform their duties in a professional and lawful manner. A

few instances of proven misconduct over a nine year period do not

evidence a pattern and practice of police misconduct. Examining

the number of CCRB complaints in light of the total number of

police calls for service (literally over a million calls per

year) one can only conclude that the number of such complaints is

extraordinarily low. This can mean only that the overwhelming

majority of residents consider their interactions with officers

to have been conducted in a professional manner.

5
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STATISTICAL ANALYSIS OF CITIZEN COMPLAINTS

The Commission improperly analyzed and drew erroneous

conclusions from the number of citizen complaints filed with the

CCRB. The Commission analyzed data from the CCRB and found that

for a four year period, Latinos had filed fifty-two (52)

complaints with the CCRB. The Department has no reason to doubt

that the reason Latinos have filed so few complaints is due to

fear of officers. However, to suggest, as the Commission does,

that the total number of CCRB complaints is directly related to

the extent of police misconduct towards Latinos is not

supportable.

The Commission has unjustifiably equated the filing of a

complaint as proof of police misconduct. The Commission

improperly extrapolates from the data showing an increase in the

total number of complaints filed, that there is a "pattern and

practice of police misconduct" within the

particular. The filing of a complaint is

Third District in

simply an individual's

allegation of police misconduct. The complaint must be fully

adjudicated before the CCRB before one can argue that there is or

is not proven evidence of police misconduct.

In order to obtain a more accurate assessment of the level

of police abuse one must examine the disposition rate at the

CCRB. During fiscal years 1982-1991, the CCRB received 3,539

complaints

complaints

represents
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of police misconduct. Of this number only 150

were deemed to be justified by the CCRB. This

a 4.24 percent sustained rate or a dismissal rate of
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95.76 percent. The data shows clearly that the majority of the

complaints filed at the CCRB do not warrant action. Thus, to

interpret, as the Commission does, that an increase in the number

of complaints filed yearly is reflective of the extent of police

misconduct is not warranted. Contrary to the Commission's

interpretation that the increase reveals a "pattern and practice

of police misconduct" and that the evidence of this is

"overwhelming", the Department believes that the increase can be

attributed to an increased awareness on the part of citizens that

there is a forum available to them to present complaints.

Substantiation for this is the fact that many persons who

file CCRB complaints are represented by

and who later file civil suits on their

the reasons why there has been a slight

CCRB complaints filed, the fact remains

attorneys at the hearing

behalf. Regardless of

increase in the number of

that such complaints do

not show that officers are mistreating people in general or

Latinos

In

against

in particular.

commenting on officers who have multiple complaints filed

them, the Commission failed to show how these officers

have impacted police-Latino relations in the Third District or

elsewhere. The Department is acutely aware that officers with

multiple complaints should be looked at closely for signs that

they require at a minimum counselling or in extreme cases should

be removed from public contact until the complaints against them

have been resolved. The Commission has not presented any

7
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information which suggests that the Latino community has been

unfairly treated by these officers.

THE DEPARTMENT'S PROGRAMS TO PREVENT POLICE MISCONDUCT

Training

The Department believes that additional training for

officers is necessary in human relations, ethics and other

subjects. The Department has already taken the initiative in

revamping the training of officers in accordance with the Mayor's

stated emphasis on improving the quality of officer instruction.

The Department is presently developing a course in human

relations/sensitivity training which encompasses significant

input from the diverse ethnic population of the City. This

course is in addition to the 16 hours of human relations training

which is already a part of the curriculum.

The Department has recently expanded the training curriculum

from 20 to 23 weeks. In addition to sensitivity training, this

supplemental coursework will focus on the use of force,

disorderly conduct arrests, use of the baton and handcuffs,

restraint techniques and firearm retention. It is the goal of

the Department to have all officers receive periodic re-training

covering all subjects which impact on their positions as law

enforcement officers. Limited resources and the state of the

City's finances makes this an increasingly difficult goal to

achieve quickly. This fact does not diminish the Department's

resolve to have the most highly trained and professional

workforce possible. With respect to ethics training, all

8

164
I
4. t -.0 1l



officers would have received at least eight hours of such

training by the time they become eligible to be promoted to the

rank of sergeant or as a first line supervisor. The fact that

the First Line Supervisor Program for sergeants does not include

ethics training is a recognition that at this level all sergeants

would have already received considerable training in this area.

EARLY WARNING SYSTEMS

As a result of extensive planning and review, the Department

on September 4, 1992, put in place an early warning tracking

system to identify and assist sworn members who exhibit

behavioral patterns that negatively affect the Department's

relationship with tne community and are detrimental to their

careers. This system consists of three parts:

1. Monitoring - the behavior of members is tracked
to identify those who may be experiencing problems;

2. Evaluation - the member's behavior is examined to
identify any problems that exist and the type of
assistance that may be needed; and

3. Assistance - when needed, aid is provided to the
member to change the negative behavioral patterns.

The Department's Office of Professional Standards is charged with

the responsibility of maintaining the monitoring component of the

system by examining all citizen complaints (PD Form 99),

complaints filed with the CCRB, civil lawsuits resulting from

Department-related activities, all instances in which an officer

has been recommended for adverse action and all cases in which an

officer's police powers have been revoked as a result of a

traffic or other misdemeanor arrest.

9
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Department Investigations of Misconduct Cases and Penalties

Although the CCRB has primary jurisdiction to investigate

allegations of harassment, demeaning language and use of

excessive force, the Department may investigate any and all cases

in which there is evidence to suggest that an officer has

violated the criminal laws in his or her dealings with the

public. Additionally, the Department refers to the United States

Attorney all cases in which there may be a violation cf criminal

law. If the United States Attorney declines to prosecute, the

Department refers the matter to the CCRB for their review.

With respect to the penalties meted out to officers found to

have engaged in misconduct, the Commission incorrectly asserts

that the Department does not consider the use of excessive force

as warranting as severe a penalty as tardiness. The Commission

has misinterpreted the provisions of the Department's Table of

Penalties Guide. The offense provision covering tardiness is

offense no. 10 which provides: "A.W.O.L., i.e., reporting late

for duty more than six times within a one-year period or absence

from duty without official leave for more than eight consecutive

hours." The penalty range for this offense is reprimand to

removal from the Department. The penalty range for using

unnecessary and wanton force is significantly higher in that for

a first offense an officer may be suspended for three days up to

removal. The Commission incorrectly interpreted offense no. 21

(Undependability) as meaning that a first offense of tardiness
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will subject an officer to a penalty of removal. The true

meaning of this offense is that if the Department takes adverse

action (the highest level of discipline) against an officer three

times within a twelve month period, a fourth adverse action may

result in an officer's removal. In other words, an officer must

have been disciplined on four separate occasions before he or she

is subject to removal. The Department views officer misconduct

towards the public as an extremely serious matter. As stated

previously, the Department has only on rare occasions not

followed the penalty recommendations of the CCRB.

ACCREDITATION FOR LAW ENFORCEMENT AGENCIES

On October 1, 1991, the United States Congress appropriated

funds for the Department to initiate and complete the

accreditation process. Former Chief of Police Isaac Fulwood, Jr.

testified at the Commission hearing that he felt that law

enforcement accreditation was an appropriate process for the

Department to undertake. Since the Commission hearing, the

Department has committed significant resources to initiate and

complete the accreditation process which, if successfully

completed, will be effective for five years. The accreditation

process itself generally takes two to three years to complete for

an agency the Department's size. A significant part of the

process encompasses an analysis by the accreditation commission

of the Department's organization; management and administration;

personnel structure; training; law enforcement operations;

technical services; and prisoner and court related activities.

11
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Once this review is completed the commission will determine

whether the Department will be accredited and if not, what

actions are necessary to achieve accreditation.

EQUAL EMPLOYMENT OPPORTUNITIES FOR LATINOS IN THE DEPARTMENT

The Department's committment to increase the number of

Latino officers is clearly shown by the fact that it employs more

Latino employees than any other District government agency. The

Department is confident that the number of Latino officers will

increase further as the Department continues its recruiting and

outreach efforts. For example, the Department is presently

preparing to administer a special entrance examination for

bilingual persons only, which will be given on December 5, 1992.

The Department expects to test approximately 350 persons at that

time. As more Latinos decide to pursue a law enforcement career

with the Department, more Latinos will study and sit for the

civil service promotional exams.

LATINO ACCESS TO POLICE SERVICES

The Department has increased the level of Latino access to

police services by deploying the majority of Spanish speaking

officers in the Third and Fourth Districts. As more Spanish

speaking persons are hired they will supplement the number of

bilingual officers in these Districts. Additionally, the

Department has maintained for some time, in these Districts,

Hispanic service centers to assist the City's Spanish speaking

citizens.

12
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Also, the Department, in an effort to increase the number of

bilingual officers, has paid for Spanish classes for over 500

officers. The Commission is accurate in its assertion that no

officers have been relieved from duty to attend these classes.

Some officers have been relieved from duty for these classes

while others have not because of manpower requirements at the

various districts.

RECRUITMENT

As previously stated, the Department has the most impressive

record of the entire District government in the hiring of

Latinos. The Department is continually striving to improve our

record by reaching out to interest qualified Latinos to pursue a

career with the Department. It is hoped that the upcoming

special entrance exam will identify a significant number of

Latinos who may be hired as officers At the time of the

Commission hearing, there was no regularly assigned Latino

officer in the Recruitment Branch. There presently are two

Latino officers assigned to this branch.

The Department has also hired and is presently training 8

Latinos as police dispatchers. Efforts are ongoing to fill one

vacant dispatcher position with a Latino. In addition, the

Department has contracted with a language interpreter service to

assist dispatchers with communicating with persons of different

ethnic backgrounds.
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POLICE TRIAL BOARDS

The Commission has totally ignored the testimony of Chief

Fulwood who stated that the Department has only on rare occasions

not followed the recommendations of the CCRB. If it is accurate

that CCRB recommendations for termination have not been followed

by the Department in 17 cases, this confirms Chief Fulwood's

testimony that in some cases there is a difference of opinion as

to the merits of some cases. This represents an overwhelming

affirmance of the CCRB's findings and conclusions in the hundreds

of cases that have been referred to the Department. The

Commission has not identified any evidence that can lead one to

the conclusion that the Department seeks to subvert the

effectiveness of the CCRB by overturning their recommendations.

The Commission has again merely commented on one or two CCRB

cases as evidence of a pattern. The Commission assumes that all

recommendations of the CCRB should or must be accepted. The

Commission has failed to take into account that the Department

cannot simply terminate officers without giving them

constitutionally guaranteed due process rights. Additionally,

the Commission has overlooked the fact that officers also have

rights pursuant to a collectice bargaining agreement between the

City and the police union. Among these is the right to appeal a

trial board decision (if it is adverse) to the Chief of Police.

If the Chief of Police denies the appeal, the officer may appeal

further to either a labor arbitrator or to the District's Office

of Employee Appeals. If an arbitrator's decision is adverse the
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170



officer may appeal to the Public Employees Relations Board and

from there to the courts.

The exercise of these rights is necessarily a time consuming

process as arbitrators, review boards and the courts view the

termination of an employee as a serious matter. The members of

the CCRB do not necessarily take into consideration the rights

enumerated above and from time to time considers evidence that

the Department feels is inappropriate or not sustainable under

current administrative and labor laws. The record shows,

however, that the Department rarely disagrees with the CCRB.

CONCLUSION

The Department hopes that this response will prove helpful

to the Commission in accurately reporting the Department's

committment to improving the state of police-Latino community

relations. The Department also hopes that its efforts as well as

the efforts of those outside the Department to address this issue

will prevent the type of disturbances that visited this City a

year ago.

6'14
Subscribed to and sworn before me on this 7 day of

November, 1992.

My Commission expires on

Lk_
C1, -7

15

Addison L. Davis
Acting Chief-ef-Pntice

Notary Public
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APPENDIX B

Carol McCabe Booker, Esq.
General Counsel
Unites States Commission on Civil Rights
1121 Vermont Avenue, N.W.
Washington, D.C. 20425

Dear Ms. Booker:

October 28, 1992

I am in receipt of your letter dated October 16, 1992, wherein you
describe the Commission's regulations in reference to incriminated
persons. I welcome the chance to respond and offer the following
comments as a result of reading chapter 2, pages 1 through 9, of
your report.

From the document it is clear that the Commission does not
understand the significance of a complaint against a police
officer. You simply must not consider a complaint that has not
been substantiated as negative, or detrimental, or discriminatory.
For a citizen or illegal alien to come to a police station and
report an incident that he/she believes is wrong is a major
community relations triumph. If the act of complaining is to be
considered a civil rights violation, or negative in any way the
police will discourage it causing considerable damage to
police/citizen community relations. Information from complaints is
vital for training and retraining, and to catch personnel problems
early so that corrective action can be taken. If you do not
believe that police can, if they are inclined to do so, control the
number and types of complaints being filed you do not know the

police.

As the Commander of the Third District I was aware that I had to
have feedback from the citizens to whom I was responsible. This
feedback must come from the citizens themselves. The only way a
commander can be sure of that feedback is to hear it himself from
the citizens. If they are afraid to come to the station or to meet
with thn Police there will be no feedback of any kind. If I took
your lea' In this matter I would be forced to conclude that the
absence of complaints would mean that the police are professional
and are not abusing or violating citizens rights. This is of
course not sc,. I encouraged people, all people, to complain at any
time they felt that they had been wronged by the police. As a
result of an .ncident at Howard University Morgan State ball game,
I went on television and ask every student who felt that they were
abused by the police on the night in question to come forward and
submit a complaint to me with the assurance that I would see that

a through investigation would be conducted. Mr. Gary Hankins,
Chairman of the Police Union's Labor Committee complained to the

Chief that I was soliciting complaints against officers and that I
should refrain from doing that. I feel strong about this issue,
and believe that only a complaint that has been substantiated can
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be considered negative, or discriminatory. More over, I feel that
the more complaints a unit receives reveals more than just the
possibility that officers are doing things that they should not be
doing. The possibility exist that the unit with the most complaints
might well be the unit with the smallest number of confirmed
complaints.

Sincerely,

EJAA.Kw-ck
Edward J. Spurlock
Deputy Chief, Retired
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